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se resumed the adjourned debate 
d motion of Mr. Landry 
: That this house feels it its 
33 its deep regret that the sen- 

th passed upon Louis Riel, con- 
d of high treason, was allowed to be 
d into execution; and the motion of 
ter Langevin: 'That this question be 
r. THompson (Antigonish)—Although so 
ch has already been said in the course of 
abate, as the hon. member for West 
(Mr. Blake) on Friday evening in- 
that the time had come when the 
should hear from the law ofiicer of the 
ernment, that the time had come when I 
uid. rise, if I intended to rise at all, it is 
g that I should accept the bon. mem- 
challenge and make, at this stage of the 
te though it may appear, and te- 
ough the debate has already been, 
atement of the facts immediately 
nnected with the part that my Department 
as had in this transaction as it was proper 
0 make before the debate should close. J 
r, the more because I am a compar- 


Durham 


n brought before the house. 
on. members—Hear, hear. - 

upson (Antigonish)—It has been 
and the cheer that comes from bon. 


ss amt ‘his question shouldbe discussed, and, 
— non. member stated, had framed th 
a ent. Even if that were true—as it *+ 
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ntlemen opposite means a reaffirmation, I | have been 
resume, of the statement, that the Govern- 
-4 have chosen the mode and the time in| uponall of which this House is 
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b 


bi 


which they have carried on the discussion — 
down to this moment ?. Mr. Speaker, it has 


been eaidefrom time to time inthe courseof 


this debate—it was generously admitted by — é 


the hon, member for Brockville (Mr. Wood) 


the other day— for the purpose of argument _ 


j 2 " < Ks iS 
not, Mr. Speaker—I ask the hon. members 
who have just given that cheer, how they are 
to escape the responsibility for the maunerin 
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only, I presume—but it was contended by 


the other side of the house most vehemently, 
that the right to discuss this matter at every — 


step and every stage rested in Parliament pre- 


cisely as if Parliament sat as a court of 
appeal. a . ; | 


Py 


Mr. Mints—Heer, hear, | 

wr. (HomPson (Antigonishj—I : 
the hon. gentleman who says ‘‘ hear, hear,’’ | 
and those who follow him, and any hon. 
gentleman who has engaged in this discus- 
sion or takes any interest in it, topoint to a — 
precedent which justifies the Opposition. | ig 
should like them to point to acase in any 
Parliament in the British empire, in which 
any man incurring the responsibility of a 
member of Parliament would say ‘ hear, . 
hear,’’? to such a proposition as that, We 


| which the whole evidence is to be discussed, — 
bub we have been entertained day after day 
by speeches for the defence. We have nob 
| merely had such a discussion as weuld take 

| place in a court of appeal, but gentlemen 
speaking with carefully prepared 
| oriefs, analyses of evidence, and authorities, 
expected to 
pass an opinion and decision. I have only 
to state the case asitis to bring the House to 
the consciousness that this is not a suitable 


| 
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should like 


have had, not only the contention that Par- 
liament is to be a court of appeal before | 
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* for every life that had been lost, 


Aeapubalectiat the’ temper which prevails in | 
B legislature composed of two actively hostile | 


parties is not the place in which the admin- 
istration of justice in any particular case can 
suitably be discussed. Woe have not only) 
been told that Parliament is a court of appeal 
to try a question like this, but that, if Par- 
liament comes to a wrong Covelasion., the 
tan ai the | De are to decide it. If we 
_ have heated controversy and partisan feeliag 
in this House which prevents the House com- 
Ing to a judicial conclusion such as a court of 
by apoedl would arrive at, I should like to ask 
hon. gentlemen opposite how will it be when 
we go to the polls? Is partisanship, for the 
first time in the history of the country, to be 
‘eradicated there ? Is a calm and coal con- 
gideration of the merits of a particular case— 
-of the fate of a particular convict—to be made 
tay the people of this country at the polls ; 
-and if so, will hon. gentlemen opposite 
pledge themselves that when the case is sub- 
mitted for the determination of the electors, 
we shall not have passions and partisan feel- 


-\ ing appealed to on other 1 issues, the National 


Botley the Canadian Pacific railway, and all 
the questions which have divided parties in 
this country for the last ten years? I need 
no better confirmation of the protest which I 
make against such a discussion on a motion 
of this kind in Parliament as has taken place 
than the’ attempts which hon. gentlemen 
opposite have made to prevent our bringing 
to the case a calm and deliberate judgment 
The member for West Durham himself, in 
the opening expressions of his speech on 
Friday, condemned eaaything like feeling 
Hie deplored the introduction into the debate 
of bygone issues and political considerations, 
and the sound of his voice had bardly died 
away in the expression of those sentiments 
_when he declared to the house, in tones that 
rang from end to ena of this chamber, that he 
intended to hold the Government responsible 
for every 
paug (bat bad been suffeied and ior every dol- 
Jar tbat had been expended. 
_ Mr. Buaxe—Hcar, hear. 
Mr. Taompson (Autigonish)—I shouid like 
the bon. gentleman to state how, after an as- 
sertion like that, how after the siateménat of 
the hon. tember bebiad him who pr oclaimed 
thiee times in the course of this discussion 
that the men on the treasury benches of this 
“house are greater criminals than the man|who 
died on the scaffold at Re gina—I should like 
‘to ak him how, after expressions like’ ‘that 
\ had been is house about in this debate, he ex- 
ees this ouse i come to a poncl acy in 


BE HA Psa pe fe i IS a a a inna S 1 


raised! The hon. sonteel ae 
(Mr. Biake), in addressing himself 
terlocutory resolution the other day} 
that it was contrary to sound. policy rk 
fair play that the previous question. should 
moved. If thie matter is to come before Pa 
liament as before a court of appeal—if thi 
house is to arrive at a just determination c 
this question, upon what ground should h 
members be allowed to introduce other 
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to avow, before his phen on that motion w 
concluded, that he had no a even if ue 


come rae to this racoluiiegy The] 
would si oly have had the advantage. of a 


tion with a clouded judgment and nite par 
tisan feelings, raised by the disca-sion © 
issues on which hon. gentlenaen oppe 
seck to bring against the Government} 
charges which have been bandied across 
house in this debate, of guilt in cox 
with other transactions altogether. 
sir, that I felt it my first duty to express 
Opinion to the house, and I am glad to k 
that some hon. gentlemen opposite feel 
do. The hon. member who addressed, 
hou.e oa Friday evening so long and so 
has filled the office which I have the-honor to 
hold ai present. He is conscious of the great 
difficulties which beset a minister of justice 
in advising the dispensing of the clemency « of 
the Crown, and within the last three mont! 1s 
the hon. gentleman said, in g great public 
assembly :— 
“Tknow how much these dificulties are) 
erhanced by heated partisan and popuiar dis} 
cussiou, in which distorted views and an im: 
perfect appreciaticn of the faets are likely td 
prevail.’ a 
After that frank admission, I would suppost 7 
that if this question was to be argued in thig 
house, as it has been argued by the other 
Side, as a question of confidence, we- ‘should’ 
at least not have had those ‘+ heated partisan 
and popular’’ appeals made in order that the 
judgment of this house might not be taken 
upon the real question that is before it. ‘Let 
me turn the attention of the house for a @ mo- 
ment to the manner in which, in the country 
to which this Parliament looks for a nie 
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ai q restions of: this ind) are ‘euunidered. I am 
ee De venturing to dispute the right of any hon. 
-memb r, much less of the whole house, to 
challenge the conduct of any minister ot jus-|* 
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. Shaye advised the Crown upon the case of any 
“convict ; 
Li eric: OF exercising that right to such an extent as 
bat it has been exercised here. On the 20th 
_ July, 1877, Mr. Gathorne Hardy, who held 
the office of Home Secretary, said : 


i ik i He hoped the time would not come at which 
_ the house wonld fail to rely on the executive, 

My hs ~ either to exercise the prerogative of mercy or 

to carry out the law to its fullest extent.’’ 


_ He also said: 


ts ie Suppose. the records to be produced, were 
they to retry the case upon them without see- 

ing the witnesses? That would be a most un- 

usual proce-ding, oniy to be resorted to when 

fed there wass me suspicion of corruption or par- 
~ tiality at thetrial.”’ 


A meee My. Gladstone, in the course of the same 
pe Cebate, said :. 


“Tt appears to me so desirable that in a 
matter of this kind the prerogative of mercy 
should be left in the hands of the Crown, to be 
* exercised according to the advice the Crown 
May receive from thoss whecse duty it is to 
1 iwi it, that only in the extremest cases should 
wish to support a motion which strictly in- 
terposes the judgment of the house for the pur- 
- pose of swaying the judgment of the Crown.” 


And Mr. Gladstone abstained from voting 
upon the question which was then before the 
~ * house. In. another case, in 1870, in the 
-- course of adebate, part of which the hon. 
member for West Durham (“r. Blake) read 
' to the house, Mr. R. N. Fowler said: 
- “Such cases ought to be left en tirely in the 
hands of the hon. gentlemen opposite. The 
~ jhouse was, in the nature of things, one of the 
be - worst p'aces where ths question of the com- 
_~-—«~*iparative guilt of a murderer could be properly 
mi considered for it was a legisiative assembiy 
_. . and not an executive body. ae 
Vet On-the «ard of July, 1884, Mr. Trevellyn 
paid: 
sae ie regret very much thai that decision is 
~ ecome to” — 

; That is, the decision of the Executive not 
to commute the sentence. 
fi . *T regret very much that this decision has 
. - been come to, but we have felt ourselves 
pound to arrive at it,and I do not consider 

_ that the House o? Commons i is a place where 

- €ases can be tried over again.” 

Sir William Harcourt, who, we were told 
_ the other day, is a great statesman, said: 
 ‘Itis avery serious thing to reconsider, in 
. @ matter of this description, the deliberate de- 

cision of a judicial tribunal. * 
Although, of course, I do not deny fer a mo- 


| je ~ Iment the right of any member of Parliament 
ei, po b.ing cs hoy a matter of this kind, stillI 
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tice for the time being as to the way he should 


but Iam challenging the propriety | 
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assert that it is most inconvenient and akmost 
Impossible for this house, upon ez parte state- 


ments, oreven upon an argument of the case, | 


to arrive ab a proper decision of the matter. 
We cannot dispose of matters of 


this kind 1 by 2adebate, even if it be most calm- 


ly and carefully conducted,in a popular as- 
sembly.’’ 


_Mr. Trevellyn said again : : 
“The discussion has shown how inconveni- 


t 


ent itis to try a case of that kind over again — 


iu the House of Commons, for the hon. mem- 
ber who has just spoken practically tried the 
case over again -——’? 
I can repeat those words with emphasis, 
when I reflect upon the speech that we list- 
ened to last Friday. 


“not from any new evidence he has brought 
forward in rezard to the case itself, but upon 
an argument in connection with a case that 
occurred in Manchester some years ago, in 


which it was shown that there was a case ol: 


mistaken identity. ie * * Tthink we 
shuld as far as possibie recognize the prine 
ciple that the Question of dispensing ths mercy 
oi the Crowa should not become a matter of 
debate in this house.” 


Ifthis be done, if political discussion is te 
follow the action of the executive in every 
case in which clemency is given or refused, 
one can easily understand what confusion we 
shall introduce into the administration of 
criminal justice in this country. The greatest 
criminal who may be condemned by the tri- 


bunals will have some hope that if his case 


can only be thrown into the vortex of politics, 
to quote ihe language of Louis Riel on the 
day of Batoche, ‘+ Politics will save me.’’ He 
will point to the fact that, fifteen years ago, a 
political party in the country made a desper- 


ate effort to gain power by appealing to pub-— 


lic passion about a great tragedy which took 
place, and that having failed in that enter- 
prise, fifteen years afterwards they considered 
they could climb into power on the feeling 


provoked by another tragedy—first trying — 


fortune upon the fate of the victim and. then 
trying it upon the fate of the murderer. It 
will result, sir, that the execative, especially 
if it be weakly supported in this house and in 
the country, must seek to do, not what is 
merely right, not what is justice merely, not 
what isa fulfilment of the law merely, but 
that which is most popularin the country, in 


in view of the fact that the case is likely to 


be tried over again in the House of Commons 
as a court of appeal, and in view of the fact 
that afterwards it will be tried all over again 
at the polls. More than this, we have had 
aiready indicated a still more serious result. 
It is not merely that the administration of 
jusiice is to be brought into dispute, not 


merely that its just enforcement is to be eR- 


“ 


dangered, but if the executive shall attempt to 
carry out the law, then in relation not merely 
to the executive itself, but in relation to the 
_ people who support its policy, and all people 
‘who believe that it was simply carrying out 


the law and discharging its duty, a cry 


of revenge, as my hon. friend from Kent (Mr. 

_. Landry) said, is to go up, and be kept up, by 
one section against the other. We shall have, 
_ then, not merely the administration of jus- 
tice degraded, but we shall have, as indeed 
-wehadin the month of November last, the 
cries of civil war raised in our own streets, 

_ when they had died away on the banks of the 
Saskatchewan. We have heard, at each stage 

- of the debate, the cry for more papers. Ido 
not presume to discuss what was done in the 
house last session, although I have had full 
access to its records, but I have noticed that 
' ‘this session the cry became more urgent and 
~ more emphatic the more papers were brought 
down. We had first the cry that the record 
was not complete. We had issued to the 
public and laid on the table of the house all 
that constitutes, technically, the record in 
criminal cases—all that would yo before a 
court of appeal—all that should be asked for 
here if this Parliament is to be considered a 
-. court of appeal. There was even more than 
that in the blue book which we printed and 
| circulated; but we had hardly met when we 
: were told that we must have all the argu- 
- ments upon the controversy about the post- 
- ponement of the case, although that argu- 
ment resulted in an agreement between the 
-coungei which withdrew the matter from the 
consideration of the court altogether. Those 
papers were brought down, and the cry be- 
came louder and more urgent still for more 
papers. We were told there was a contro- 
versy on the trial as to whether Louis Riel 
_ should be allowed to defend himself, besides 
being defended by counsel—‘: bring that 
_-@ down.’’ We brought that down to the house, 
- and the cry became more urgent still. ‘* We 
‘have not the judge’s charge here,’’ it was 
said, and one hon. member told the house 
that we were not even in a position to 
tell the house that the judge’s charge 
was before the Court of Appeal in 
Manitoba, although the blue book which he 
held in his hand contained the judgment of 
that court, in which one of the judges said 
that he had great satisfaction in being able to 
say that he had read the whole charge and 

_ that he endorsed every word of it. Well, we 
brought down the judge’s charge and the cry 

- became more urgent still. One said all the 
papers that were asked for were not brought 
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down, and another complained that we 
simply for the reason that those which were 


as sone hon. gentlemen expected. Let me 
turn the attention of the house again to the | : 
practice which prevails in the British Parlia- 
ment upon that question. I have looked, I 
think I may say, at every case which has 
come up for consideration in that Parliament wy 
for the last twenty-five years, and I have been " : 
unable to find a case in which the paperscon- 
nected with a criminal case were laid before 
Parliament at all. The question has arisen 
there sometimes on the motion to go into 
committee of supply, sometimes on a ques- 
tion which the Home Secretary hastoanswer,, _ 
but never upon a motion of want of confid- — 
ence—never with the request that the papers 
should be brought down. But, while Ihave 
been unable to find a record produced to Par- 
liament, in such a case, Iam able to find that _ 
it was refused, for, on May 17, 1878, in the — 
discussion of the case of George Bromfield, 
reports touching the insanity of the prisoner —_ 
were asked for, and Mr. Asheton Cross, the 
home secretary, said that ‘tall the communi- 
cations made to the Secretary of Statein the | 
matter were of a_ confidential charac- — 
ter, and therefore he° did not consent 
to produce them.’’ [I think, sir, that as 
soon as the papers which remain to be — 
brought down are laid upon the table of the 


house, the desire of some of the hon. mem- ~ 


bers for papers will be more urgent than ever. 
They will not like the papers which are yet 
to come down any more than they like those ~ 
which have been brought already; and when ~ 
they have seen them all, the hon. member for — 

West Durham (Mr. Blake) will say, ‘*These 
are not the papers at all,’’ and he willask for 
the papers which he said were lying ‘¢moulder- ~ 
* z : ee! 
ing unopened’’ in our offices. Asan illus. 
tration of the unreasonableness with which 
some of these demands have been made upon _ 
us, let me call the attention of the house toa 
single instance. On the 17th of March an 
hon. member moved: ee 


. pio 

‘That an address to His Excellency the Gov-. 
ernor-General be presented for a fullandcom- _ 
plete report of the trial of Thomas Scott, 
charged with ‘treason-felony’ at Regina; 
giving the evidence for the crown and defence,! 
together with addresses of counsel and charge: _ 
of the stipsndiary magistrate, report of the, | 
trialand sentence of the half-breed prisoners< — 
at Regina for ‘treason-felony,’ together with! — 
the evidence submitted to the stipendiary ma-| 
gistrate’s court in mitigation of sentence, and! — 
addresses of counsel for the prisoners.” © ‘ae 


These papers, connected with the trials. that ty | 
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“Felevaney to the case ; 


slags afterwards, had a “very doubtful 
but the point I am 
_ making now is that when the address of this 
- house was asked for on the 17th of March for 
- these” papers, they had already been on the 
table 48 hours. We have not the advantage 
on this side, perhaps, of hearing all that goes 
on in this house, but we can imagine, in 


view of that illustration and of some facts we 


- do know, how true and appropriate this com- 
_ ment by a bystander is upon this cry for 


papers :— 


‘ ¢ b “T was amused to-day at Mr.——. He was 


tearing the Government*to tatters for not hav- 
ing the papers down. ‘ Where is the diary of 
- Louis Riel ?’ he cried, and then aside to Lau- 
Yier, ‘Is that down 2 ‘No,’ whispered back 
Laurier. Then Mr. — become furious in his 
_ denunciations because it wasn’t down.’ 


I think, sir, that at an earlier stage of this 
Caisson the hon. member for Bellechasse 
_ (Mr. Amyot) saw the difficulty the house 


- would meet in the discussion of a question of 
. this kind, and in receiving and acting upon 


‘i the doctrine that this house was to be a court 


Py 


of appeal, for the hon. member declared almost 
in so many words, that he and his friends 


' were justified in treating this case as an ex- 


ceptional case, because it came from the 
- Northwest territories ; and the hon. member 


; - read to the house a section of the act which 


provided that the report of a capital case tried 
in the Northwest territories should come to 
the executive. 

Mr. Mills—Hear, hear. 

_ Mr. Thompson (Antigonish)—I shall read 


_ —especially as an hon. member of my own 


_ profession on the other side of the house says 


_ tthear, hear’’?—two sections of the law—the 


section bearing on cases in the Northwest ter- 


ritories and the section bearing on cases in 


the various provinces, and will ask what the 


difference is. The general law, taken from 
- the act of 1873, applying to every province in 


x this Dominion, is: 


‘The judge parore: whom such prisoner has 
been convicted shall forthwith make a report 
of the case, through the Secretary of State for 
Canada, for the information of the Goveruor, 
and the day to be appointed for carrying the 
sentence into execution shall be such as in the 
Opinion of the judge will allow sufficient time 
for asignification of the Governor’s pleasure 


_ before such day.” 


Now, the provision relating to the North- 


west is this: 


© When any person is convicted of a capital 


offence, and is sentenced to death, the stipen- 
diary magistrate shall forward to the Minister 
of Justice full notes of the evidence, with his 
report upon the case, and the execution snall 
be postponed from time to time by the stipen- 
an’ erates if found necessary, until such 


report is 1eceiyed, and the pleasure of the Gov- 
ernor-General thereon is communicated to the 
Lieutenant-Governor.”? 

Now, the only difference between the two 
sections is this: First, it is provided that 
the judge in a Northwest case shall furnish 
full notes of the evidence—and the hon. 
member laid stress upon that point. I can 
only say to him that, full as the notes of the 
evidence are in this and in every capital case 
coming from the Northwest, they are not one 
iota fuller than the reports of capital cases 
which we receive from the provinces; and as 


regards the postponement of the day of the 


execution of the sentence, although the 
power is specially conferred upon. the stipen- 
diary magistrate in the Northwest territories, 
16 is still tully conpetent to the judges in the 
other provinces to respite until the pleasure 
of the governor is made known. The provi- 
sion making it mandatory upon the stipen- 
diary magistrate to postpone in the case of 
Northwest trials was inserted, I believe, in 
consequence of the remoteness of the country 
and the difficulties of communication ; but 
in practical working the two provisions 
are identical, and a case coming from the 
Northwest territories has no more connection 
with the functions of this house or the poli- 
tics of the country than a case coming from 
the province of Quebec or the province of 
Nova Scotia. Before I refer to the crittc- 
isms which were passed upon the trial of the 
case, and as one of the preliminary observa- 
tions I which to make, I desire to reply to a 
remark which was made by the hon. mem- 
ber for Hochelaga (Mr. Desjardins) the 
other evening. Replying to a_ re- 
mark of the Minister of Public Works, 
he asked Low the Minister of Inland Revenue 


and how the Minister of Justice could recon- 


cile with truth the statement which had been 
made in the house that there had been a 


change in public opinion in the province of — 


Quebec ? He referred to the meetings which 
had taken place at St. Jerome and St. Col- 
ombe, at which I had the honor of assisting, 
and at the latter of which my hon. colleague, 
the Minister of Inland Revenue, was with me. 
The hon. gentleman wanted to know what 
we had to say, after those meetings, of the 
state of feeling in the Province of Quebec ! 
I answer that if we are to judge from what 
we saw, there had been a great change ot 
teeling in the province of Quebec. ‘The peo- 
ple were disposed to listen to reason, to 
argument and to truth, and there was nomore 
passion evinced at those meetings than at any 
meetings of equal size called in any other 


f 


part of the country for the discussion of pub- 
lio questions. If I had to judge from the re- 
ports we saw in the press, [ should have to 
give the hon. gentleman a different answer ; 
but at present I shall testify from what I saw, 
not from what I read in the papers after- 
wards. I should think the hon. gentleman 
_- would have hesitated to ask me, in the 
‘ presence ‘of this house, what I thought 
of the change of public feeling in 

the province of Quebec when we have s0 many 
- witnesses to cite on the floor of this house. 
We know that a few days after the execution, 
in the city ot Montreal, a set of resolutions 
were passed declaring that this execution was 
a base murder, and that the three ministers 
representing that province in the cabinet were 
‘men who had degraded their race and were 
traitors to their country. Resolutions were 
passed declaring that this was a crime which 

_ should never be forgiven; and the hon. gen- 
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-*  tlemenin this house, some of whom have ad- 
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dressed it already and some of whom are to 


. follow me, were the men who, in the presence 


of fifty thousand of their fellow-countrymen, 
secured the unanimous adoption of these re- 

- solutions. Yet those gentlemen, in the 
_ the course of this debate, have risen and de- 

- -clared that the information before the house 
is not sufficient to enable them vote, not for 

a resolution that the execution was a murder, 
not for a resolution that we are traitors, not 

_ for a resolution declaring that we shall never 
‘be forgiven, but fora resolution expressing 
in the mildest terms a regret that the law was 

_ allowed to take its course. In fact so mildly 
» was the resolution worded that it excited the 
‘suspicion of the hon. member for West Dur- 
ham (Mr. Blake), and he declared that the 

_ ~ Government must have drawn this indict- 
ment. I wish tomake one other preliminary 
observation, an obsesvation with regard to 

the hon. member for Bellechase (Mr. Amyot) 

in respect of a matter in which, I think, he 
did me, unconsciously, an injustice. About 
ten minutes before the debate began, when the 
‘hon. member for Montmagny (Mr. Landry) 
was about to take the floor, the hon. member 
tor Bellechase (Mr. Amyot), without having 
given any notice of his question, rose and 
asked a question involving a number of de- 
tails, as to whether the medical reports from 
Regina had been received by telegraph, and 
if so, ae what date, and would they be 


A 


brought before the house, and involving other 


particulars as well. I stated that I was un- 
able from memory to answer the question on 
the spot, presuming the hon. gentleman 
would, as he subsequently did, put it in 
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to his understanding my answer) when he 
said that members of the Government § 
were so disposed to trifle with this great 


oy 
‘ 


question and with the wishes of tne house 
itself, that when they were asked a vital 
question the answer was that they could not | 
remember. He forgot he was asking a ques- 
tion involving particulars which could not | 
be stated without looking at the documents. 
themselves, or the records of the department, = 
and of which bo had not given any notice, 
and that therefore he could not expect the in- 
formation to be at once supplied. The hon. 
gentleman had been in this house two weeks. 
of the session; he had already asked for 
papers of almost every description, and if if — 
had occurred to him to put his question @ 
little earlier than ten minutes before the de-— 
bate began, I should have been in a position 
to say something more definite than that I 
was not able to answer from memory. We 
have had the point raised and pressed with 
great earnestness, that the trial was an unfair 
one, and we have heard it asserted by amem- 
ber of the legal profession, that although it 
was a legal trial it was not a fair one. I 
confess, after having given that observation 
all the reflection I have since been able to 
give it, Iam unable to understand it; I am 
unable to understand how the Executive can 
be condemned for not having given to the’ 
prisoner something more than the law gave 
him, as regards the procedure in this trial; 
We have generally understood, throughout ~~ 
this Empire, that a synonym for fair play as 
regards the administration of criminal just- 
ice, was British law, and yet we are told» 
now, for the first time, in a Parliament existe 
ing under British institutions, that the Gov- — 
ernment are to be condemned because their 
counsel conducted the trial in such a way, fe 
that although strictly in accerdance with the _ 
law, it was an unfair trial. Now, let me 
ask the house to bear with me for a few. mo- i 
ments while I address it upon those points he 
in respect of which it was said the trial was 
unfair. We were told by the hon. member — BY 
for West Durham (Mr. Blake) thet the judges 
were inferior judges. I presume he meant, 
technically, that they were judges of an in- — a 
ferior court, and not that he meant to im-. | 
pugn their professional standing or abilities 
as members of the judicial bench. But’ that.” 
is an entirely irrelevant enquiry. The 
jurisdiction, whether the courts be ga 
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er “inferior,” is pininty 
Boa oe. them hy law; the ah NOE 
| the country requires that, whether these be 
~ superior cr inferior judges, they should take 


ie peeencr ef cases like this. It 
bas been. said that the courts 
_ there were peeuliar in their or- 


i ganization. The criticism, pointing, as I 
Suppers. it did, to the conclusion that the trial 
was unfair and unsatisfactory, for otherwise 
iG would be what the hon. gentleman dis- 

Vi - tinetly said is was not, a purely theoretical 

¢ objection, a purely theoretical criticism—his 
- criticism pointing to such aconclusion, in- 

| WM anieed me to bring to the house the provisicns 
of the law on that subject. In 1875 a case 
of this kind would not have been tried by the 
judges who, he says, are inferior. The pro- 

Loe of section 4 of the Act of 1875 Bere the 

pa of capital cases to the Chief Justice or 
any judge of the Court of Queen’s Bench of 

i bathe province of Manitobs, and required the 

: intervention of a jury not exceeding eight in 
number. In 1877 the statute was altered ; 
' the jurisdiction of the Chief Justice and of 
_ the judges of Manitoba was taken away and 
given to stipendiary magistrates to be ap- 

t pointed in those territories, and the number 

_ of jurors was reduced from eight to six. It 

is true the hon. member might have pressed 

| en us one other consideration, and that is, 

_ that then there would have been present, even 

_ under the Act of 1877, upon the Bench, not 

merely the stipendiary magistrate, put two 

ees of the peace as w ell. I take it that 
is an objection which the hon. gentleman 
himself and his followers lay litile stress 
upon; because we have not had, from the 

_-peginning to the end of this discussion, the 

- complaint that their have been too few just- 

ices of the peace to try this man, but we have 

. had only the complaint that there were too 

ts few jurors. The statuie of 1877, creating 
this court, took away the jurisdiction of the 

judges who. in the Act of 1875, would have | 
tried the case, and reduced the number of 

_ jurors, and that Act was introduced in this 

_ house by hon. gentlemen opposite, when the 

_ hon. member for West Durham (Mr. Blake) 

‘4 was himself Minister of Justice. I say this, 

mot for the purpose of merely saying 

te queque, not for the purpose of making a 
political comparison between the legislation 

of one party and the legislation of another, 
‘but for the purpose of drawing what I think | 
is a legitimate conclusion from these facts, 

- namely, that if both sides of the house had 
acquiesced in this legislation, confiding in 

the ‘great abilities which the hgh. member for 


West Durham was able to bring a the pre- 
paration of the statute, the Government had 
no occasion to mistrust it, or to believe. 
it was ill considered, 
occasion to expect that the hon. member 


would have raised, as one of the criticisms 
by which to make this house believe the trial | 


was unsatisfactory, that the trial took place 
before one of the very men into whose hands, 
by his own statute, he had put the issue of 
life and death. It is said, sir, that these 
judges are to some extent political officers, in- 
asmuch as they are, by virtue of their offices, 
members of the Northwest council. When I 
turn again to the legislation on that subject, 
I find that that provision was inserted, not by 
the gentlemen who sit on this side of the 
house, not by the gentlemen who had in this 


case to administer the law, but was put by | 


gentlemen opposite into the Act of 1875. 


Tt was said that these judges are, 
to a certain extent, dependent upon 
the executive. I fail to see any 


very broadly marked distinction in these days. 
between judicial officers who hold their office’ 
during good behavior and judicial officers who. 


hoid their office during pleasure, considering 
that the state of public se::timent in regard 
to officers of that kind, and the disposition of 
Parliament, in dealing with a RO wernment 


that would date to exercise its pleasure un-. 


fairly and without due cause, would be such 
as to make a judge, even if appcinted during 
pleasure, practically irremovable except for 
cause. But the tenure of office was established 
by those gentlemen ; those travelling for 
which it is said they depend upon the exe- 
cutive, were allowed by these gentlemen 
themselves, and year after year those travel- 
ling fees and those allowances, which it is 
said made fallible the judgment of the judges 
there, or might have made their judgment 
fallible, were introduced and voted by hon. 
gentlemen opposites, and, after they went eut 
of office, were voted for vy them without a 
murmur or complaint. It was said likewise 
that a grave mistake had been made in the 
selection of the judge. It was said that Judge 
Richardson stands in the position of Attorney- 
General in the Northwest. I think that that 
is hardly a correct statement cf his 
position there. He acts, it is true, 
as law clerk to the. Northwest 
council, legal adviser reference 
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as in 


‘to the legal business that comes befere the 


council, and as such he receives a paltry— 
almost a nominal—emolument, which is like- 
wise voted to him, not by the executive, but 
by the Parliament, and can only be paid to 


ad I had ne. 
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him by virtue of an act of Parliament. The 
criticism was likewise made that Judge 


Richardson was a member of that council 
‘when it undertook to pass an expression of 


opinion upon the conduct of the executive in 
this very case. In Justice to Mr. Richard- 
son, 1 must say that when these resolutions 
came before the Northwest council for delib- 
eration, he withdrew from the board. I think 
that the choice of Judge Richardson was as 
wise a choice as could have been made. He 
was no appointee of ours ; it could not be said 
that for any political services he had rendered 
to this Government or this party in the past 
he had received his judicial office, because he 
received his appointment at the hands of hon. 
gentlemen opposite ; and I presume he re- 
ceived it—as ali judges are supposed to re- 
ceive it—on account of qualifications for the 
duties he had to discharge, one of these duties 
being, by virtue of the very statute which 
they passed themselves, the disposition of 
capital cases. Besides that, he was the 
senior judge in the Northwest, and in that 
respect, as wellas in regard to his profes- 
sional qualifications—as to which I will say 
but littie, because it would be invidious to 


Make a comparison between him and his col- 


leagues—he seemed to be at the head of the 
list of those who ha’ to be entrusted with the 
execution of this very serious duty. But 


- when we are told that thereis danger of any 


of these tribunals being corrupted by the cir- 
cumsiance that this Parliament votes them 


moneys from time to time for their travelling | 


expenses or allowance for the discharge of 
any other public duiies incidental to their 
office, or otherwise, the hon. gentlemen 


_ raised—to my mind at least—the recollection 
‘that, inthe great province which he repre- 


sents, a large portion of the judiciary receive 
a considerable augmeniation to their salaries 
from the provincial Government. I should 


_ like to ask at what stage in the parliamentary 


existence of this country partisan strife be- 
came so hot that any hon. gentleman de- 
graded himself by aspersing the judiciary of 
Ontario, even in regard to the questions 
which arose between the Government cf the 
Dominion and that of Ontario, by suggesting 
that the minds of the judges were warped 
by the additions to their salaries which they 
received from the Provincial Government ? 
J ask then whether the hon. gentleman's 
Criticisms were quite fair to the Govern- 
ment or to the officer more particularly men- 
tioned? If it was not intended to asperse 
the mode of conducting the trial, as being 
unfair, on account of these considerations, I 


ence to this very criticism which had then 


ask why these criticisms were introduced at — 4 
Sos 


all? Iask why the public confidence im re- ~ 
lation to the administration of justice by 
these tribunals should be weakened by such 
criticisms, unless to show Parliamentthatthe — 
txial was unfair? The hom. gentleman said 
these difficulties ought tohave beenremoved. — 
I understood him to intinaate—it was the _ 
conclusion, I admit, which I drew from his — 
language more than the language itself—that _ 
it would have been better if, last session, in 
view of the difficulties which had arisen inthe _ 
Northwest, the Government had created spe- _ 
cial tribunals there for the trial of these — 
offenders. At any rate, he did express plain- 

ly that it was the duty of the Government to 
have provided some special legislation in re- 
gard to those tribunals. JI ask the house if, 
after the crime had been committed, after 
Louis Riel had come into this country and 
had stained his hands with the blood of our — 
citizens, and after the rebellion had been 
suppressed, the Government had changed the 
laws, had made new tribunals and had put — 
that criminal in a different position from that _ 
in which he steod when he came into the © 
country, there would not have been a feeling, 
froma one end of Canada to the other that we 
had passed an ex pest facte law, and had done _ 
an injustice which should not have been done © 
to the vilest criminal in the land? That, sir, — 
is my own opinion on that point, but Tam 
able to cite an authority for it, too. Within 
the last two or three months a gentleman who 
discussed public questions very ably, in ai | 
portion of this country and not very remote 
from this place, undertook to discuss the 
various phases of this trial. He was a gentle-; 
man able to bring to the discussion of these’ — 
questions long experience and high abilities, : 
which are known to every section of this — 
country. He had this to commend kim to— 
I shall not say it was the hon. member for, 
West Durham (Mr. Blake). I can hardly; © 
think 1t was, when I heard his speech, butit 
was a namesake of his, and that gentleman 
said in reference to this very trial, in refer- 


gone abroad, in reference to this very sugges- a) 
tion, that it would have been better if the _ 
Government had taken special legislation in 
reference to these tribunals : 4 
“Put I do not say that the Gevernmentis 
censurable for having tried the prisoner by the 
tribunal provided by the standing laws,though 


I may regret that these laws did not provide a — 
more sativfactory tribunai.”” He 


N ow, sir, there is another point in which the — ; 
fairness of the trial has been challenged. It 
was said that Louis Riel, being of the Roman 


Catholic faith, it was suspicious that the only 

i - Roman Catholicj juror called was challenged by 
_ the Crown. I have only to say this, sir—and 
ay Ais: say it upon the authority of the counsel who 
conducted this case on behalf of the Crown— 
that until that statement was made on the 
- floor of this House the counsel, for the Crown 
was not aware what that man’s religion 
was. Iam able to assure the house on their 

Pei Se OK Tey, which, Iam sure, will not be im- 
-pugned here or anywhere else in this coun- 
try, that there were other good reasons given 
_ why he should be challenged, and that the 
:f oe -questioh of religion never entered into their 
consideration at “all. The hon. member for 
- West Durham thinks that cou!d hardly be so, 
because, he says, if it were so there would 

2 “have been a challenge ‘‘for cause.’’? Every 
person practicing at the bar—and I appeal to 


non-trial of the so-called ‘‘ white settlers’’ of 
‘Prince Albert. An iavestigation was then 
going on to ascertain which of the white set- 
tlers of Prince Albert, if any, should be 
brought to trial, and because they were not 
then brought to trial, I understand it is 
sought to draw theinference that Louis Riel’s 
trial was an unfair one, or that some invi- 
dious distinctions were made with regard te 
it. Now, sir, I come to the next point which 

was pressed, ‘not so. much by the hon. mem- 
ber for Wess Durham as by other hen. mem- 


bers, and I think very sincerely as well as 


very ardently pressed by some of our friends 
from the province of Quebec, that a month’s 
delay was asked to enable this man 
to prepare for his trial. Let me as- 
sure the house upon the authority of 
the papers which were brought down to 


- all my professional brethren on both sides of | this house days ago, that no application for a 


_ the house tocenfirm the statement—knows 
that in the trial of causes there may be 
doubts as to the qualification, mental or 
otherwise, of jurors, doubts as to the sound- 
ness of the judgment which they may bring 

to the cause, doubts as to their partiality as 
‘jurors, which cannot be verified on a chal- 
_ lenge ‘‘ for cause,’’ because, perhaps, the wit- 
messes are at a distance who coeld prove the 
objections, and it is better and safer in the 

' public interest, safer in the interests of jus- 
tice, to challenge peremptorily. Although 
there were a number of jurors challenged on 


- that occasion by the defence, this is the single | ‘‘ You are asking a month’s delay ; 


instance in whicha juror was challenged on 

the part of the Crown, and he was challenged, 

as I .said, for reasons which it might be in- 
delicate for me to communicate to this hcuse 

___ =—reasons, however, which affected the minds 
of the counsel for the Crown with doubts as 
_ to the partiality and wisdom with which he 
in any way in relation to his sect, his creed 
orhis race. Then the criticism was made 
that the trial was an unfair one because other 
prisoners were not tried for high treason. 
They were charged with the offence, equally 

_ grave, perhaps, but uot so severely punish- 
- able, of treason-felony. I fail to see how that 
- could affect theregularity or the fairness of the 
trial, which took place before it was decided at 
all what these men should be brought to trial 

_ for. If the graver charge of high treason 
-. were not withdrawn then, as to these persons, 
how could any person, in the interest of 
Louis Riel, or of justice generally, say that 
the fairness of his trial was affected by some- 


= 


_ might discharge his duties as a juror, but not | 
|crdinary way: we will join you in telegrams, 


thing that took place afterwards? Then 
_ Bome criticism was made with regard to the 


month’s postponement was submitted for the 
judgment of the court at Regina, 
what took place:—Counsel for the defence, 
after the disposal of the preliminary question 
of an objection to the indictment, submitted 
affidavits asking for a postponement. They 
intimated that they would ask for a month’s 
postponement. 
month’s adjournment. That application, 
before it could be ruled upon by the judge, 


was takea into consideration by the counsel - 


for the Crown, and those counsel made to 
the counsel for the defence this proposition : 

it is un- 
reasonable, because in a week witnesses can 
be brought here from any part of Canada; we 
will consent toa week’s delay, and as our 
own side of the case shall take three days 
more, you will thus have ten days, beyond 
all doubt.’’ They said: ‘That will be 
enough for you, because you saall not be put 
to the trouble of summoniag witnesses in the 


as counsel for the Crown, telegraphing to 
those witnesses, wherever they are, not only: 
asking them to come, but pledging ourselves 
for the Department of Justice to pay their 

expenses.’’ The counsel for the Crown 
said: ‘‘We will do more than that. The 
practice in the administration of justice in 
the Northwest territcries 1s to use the Mount- 
ed police for the purpose of serving the sum- 
mones, and we will put our own officers at 
your disposal for the purpose of Dale Std. 
your witnesses, as soon as possible.’’? Now, 

sir, let me take up the list and see who these 

witnesses were for whom this month’ Sepost- 
ponement was demanded, and let me see im 
what manner this application of the defence 
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the territories of the United States adjoining | ~~ tuan ; a; 


Everybody knows 
that in the case of witnesses in a foreign 
eountry to whom no commission has been 
sent, and for whose attendance no process 

would be sufficient, no court of justice would 
grant an adjournment. But it was not an ad- 
journment that was wanted with regard to 
those persons. Ten days would have been 
ample to bring them there. What the coun- 
sel for the defence asked in respect of Gabriel 
Dumont, Michel Dumas and Napoleon Nault 


was not simply that they should have their 


expenses paid, which we would have assented 


‘e to, not merely that they should have been 


summoned, which we would have assented to, 


but that we should pledge ourselves that if 


they came to testify no proceedings would be 
taken against them in connection with the 
past. This was a pledge which counsel for 
the Crown were not authorized to give. 
would never do, sir, in the conduct ef a trial 
for a rebellion of that kind, to give an 
‘amnesty for the worst actors in the rebel- 
lion, under the guise of a subpoena to attend 


4. 
u 


court. There were three other witnesses, clergy- 


men, ‘ whom,’’ said the counsel for the 
“defence, ‘we require to have here—Father 
Andre, Father Fourmond and Father Touse.”’ 
“The counsel for the prosecution said: ‘* We 
will summon them for you.’’ Now, as re- 
_gards the medical witnesses, counsel for the 
defence asked for Dr. Roy, Dr. Clarke, Dr. 
-Yalee and Dr. Howard, and every man of 
them was summoned by the Crown; every 
man of them received the assurance that his 
expenses would be paid by the Government. 
Then there were Mr. Vankoughnet and Mr. 
who were wanted to bring the 
_ papers from the Department of the Interior. 
But everybody knows that papers to be pro- 
‘duced for the purpose of showing that the 
half-breeds had gaievances, or that there 
was delay in attending to their grievances, 
even if such papers were in existence, 
' were absolutely inadmissable at that trial. 
I need not cite authorities for that. The hon. 
member for West Durham himself appreciated 
his position as a lawyer too well to urge that 
contention, and stated candidly to the house 
that evidence with ragard to the grievances 
was properly rejected at the trial. No other 
decision could have been arrived at, and the 
expression of the law on the point could not 
have been better put than it was put by Mr. 
Richardson, who said: 


“Tt is no justification, in the trial of a 
prisoner charged with an unconstitutional 


For that reason only the Crown counsel de- 
clined to order the attendance of Mr. Van-. 4 
kougnet and Mr. Burgess, and we have the — 
admission, which it was necessary for any = 
professional man having a sense of honor to Pa 
make to the house, of the hon. member for = 
West Durham (Mr. Bixke), who stated that wits 
evidence Jike that was inadmissable at the 
trial. I have shown that, with the ex=- — 
ception of the two witnesses from the depart- 
ment to prove tbat which would not have 
been evidence, and with the exception of the 
three witnesses for whom an amnesty, and not 
a subpoena, was asked, Crown counsel pledged 
themselves te summon all the witnesses for a 
the defence and pledged themselves to pay — | 
them. We-.shall now see how farthey carried 
out that duty. Forthe purpose of showing 
the house that this matter, which is urged a8 
an element of the unfairness in relation to the = 
trial, was never submitted to the tribunal at ~ 
all, never came before Judge Richardson to . — 
pronounce judgment upon, I will read from 
the report of the Globe of July 30th what, as _ 
I have related, took place after counsel had © 
arrived at that understanding. In regard to 
the proposed adjournment for a month, counsel — 
for the Crown, Mr. Christopher Robinson, 
Q.0., announced to the court the nuderstand- 
ing that had been arrived at. He said: Je 

‘* All those witnesses who are inthiscountry  . 
can be got in a week just as well asin amonth, 
or a year. The Crown will do more. ‘the Crown 
will join my learned friend in telegraphing to  ~— 
those three gentlemen who are at Queb:c and 
those three gentiemen who are at Prince’ — 
Albert. I desire that to come from the Crown. ~ 
a3 well as from them, and the Crown will pay 
their expenses,”’ ; 

“Mr. Fitzpatrick to the justice.—I read the 
erder-in-council ag confersing very limited 
limited powers. However, that difficulty is ~~ 
all obviated by the offer made by the Crown.” 

The counsel for the defence withdrew this 
matter from the consideration ¢f the court, 
having arrived at an understanding with the 
counsel for the Crown; andI propose to state = 
to the house what was done in the discharge 
of that agreement so arrived at, because the r 
case, I admit, is all the worse if, afterhaving 
withdrawn that application from the consider- 
ation of the court, they did not fairly and’ | 
henorably fulfil the obligation they had under- _—| 
taken. On the 21st July, 1885, the deputy 
minister of justice sent this telegram trom | | 
Regina to Drs. Clark and Howard: © 8 


“You are required here on Wednesday next. 
as witnesses for the defence on Riel’s iar ca 
penses will be paid by Crown.” _ aN 

Mr. Lemieux and Mr. Burbidge sent the 
following telegram to Dr. Roy : Ke 
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Pied 
a “yourself, Vallee and Charles Vincelette re- 
here Tuesday, 28th, as witnesses for 
de: fence—Hiel’s trial. Accept this asa warning, 
ie and please warn Vallee and Vincellette. Ex- 
oe paid by Crown.’ | 


, Dr. Roy cic witga back on 22nd July, 
thus : ° rh aa 
“Dr. Vallee sick; ene to go. Dr. Clark 
medical superintendent of Toronto asylum, 
Pas replace him under same conditions and go 


asked. Tell Lemieux and answer imme- 
_ diately.” J Reg) eae 

<i To which answer was made as follows: 

“ey Lemieux ‘sorry that Vallee cannot come, 
ace eannot help it. Clark has poeen sum- 


tee Willexpect yourself and Vincelette as 
_ warned, “id 


On the same day, 22nd July, Dr. Howard 
‘telegraphed to Sir Johu A. Macdonald for 
” confirmation of the telegram, and said: ‘If 
° all right will go up at once.’”” But Dr. How- 
¢ ard, in consequence, as it is stated by the 
Be hon. member for Montreal (Mr. Curran), of 
a, infirmity of health, felt unable to undertake the 
long journey alone: and requested that a fee 
of $500 should be paid him. The member 
‘ for West Durham (Mr. Blake), says he regrets 
that, in consequence of that, the Crown re- 
by fused to procure his testimony. The hon. 
Phe gentleman was not aware, of course, of the 
explanation which Iam about to give him, 
_ but I am sure he will withdraw, at least, that 

- condemnation of the Government, after I 
| make him acquainted with what was actually 
- done. Although Dr. Howard declined to go 
| unless he was paid $500, and so notified the 
| Department of Justice, the Minister, instead 
; of declining to pay that fee, placed the matter 
before the-council for the defence. This was 

“my predecessor's telegram : 

‘ “Dr. Howard declines to go for less than 
$500 cash down. Will prisoner’s counsel be 


y _ satisfied with anyone else, or shall I pay him 
the money and start him off. 


‘* ALEXANDER CAMPBELL.’ 


Ges Sir. Alexander's telegram the following 
en was sent to Ottawa for the purpose of 
giving Dr. Howard ‘his reply. It was sent 
beh after consultation with the counsel for the 
defence and with their full concurrence: 
“Defence do not ask Crown to pay any such 
‘fee. Please let Howard know that if hewili not 


apna for the fees allowed by law he need not 
come. 2 


So the house now has the information with 
respect to that demand for $500—that we 
even offered to pay that fee, and start Dr. 
Howard off, if the counsel for the defence re- 
quired him, and the answer was received that 
they did not desire the Crown to pay the fee. 
_Ishall not detain the house by reading a 
ieee of correspondence for the purpose of 
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showing what was done in relation to other. 
witnesses. In regard to the witnesses in the — 
Northwest Territories, by aseries of telegrams | 
sent all over the conntry and summonses | 
served by the monnted police, the attendance 
of all witnesses there, desired by the defence, 
was secured, and secured at the expense of 
the Crown; not merely were the expenses of 
the witnesses paid by the Crown, but the ex- 
pense of having them summoned and tele- 
graphed for, and every other expense in con- 
nection with the matter was defrayed by 
the Crown. All those witnesses, with the 
exception of Father Touse, who was unable 
to leave his parish for some reason, every wit- 
ness in the Northwest territories desired by 
the counsel for the defence attended at the 
trial. If any person’s attendance was not 
secured, it was not due to the slighest hesita- 
tion ou the part of the Crown as regards ex- 
pense or anything else. After makicg this 
statement I think we are not open to the im- — 
putation made by anyene, no matter how blind- 
ed he may be by prejudice, that the ti ial was 
unfairly conducted. I am glad to be able to 
say, with respect to the delay which was 
granted for procuring those witnesses, that 
Mr. Fitzpatrick, in court, after this under- 
standing was arrived at, made this s1 fatement: 

* May it please your Honor—t, on behalf of 
the defence, assume the re esponsibilit ty of ae- 
cepting the delay which, as stated by the Crown 
counsel, the Crown is prepared to off-y us. 

“Mr. Justice Richardson—I thinx itis rea- 
sonable. 

“Mr. Fitzpatrick —I think it is a reasonable 
time. I might, perhaps, have stretehed a day 
or so, but not beyond that, because the means 
of communication are very quick now com- 
pared with what they were, and a witness Can 
be got from Quebec, etc.” 

Yet, sir, after that statement appcrared im 


the public prints, @ motion of censure has 
been advocated on the ground that it was dis- 
honorable to refuse the prisoner a fair delay 
for the preparation of his trial, and one mem- 
ber said it was so base an outrage that men 
like Mr. crane Osler, Mr. Casgrain and 
Burbridge would not have descended to such 
a cruelty unless they had received special in- 
structions from the Government. I was 
curious to know what his real estimate of his 
professional brethern was, for whom he pro- 
fessed so high a respect. He thought they 
were Christain gentlemen, he thought them 
professional men of high honor, he thought 
they would not descend | to any act of tyranny, 
an act of outrage against any unfortunate 


‘man struggling for his life, unless, forsooth, 


they had been told todo it by the Govern- 
ment. If those gentlemen were willing to. de 
at the bidding of the Government what would 


at 
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_ to the prisoner’s counsel. 


_ the demand was: 


be so reprehensible, they could not deserve 


‘the high character which the hon. had given 


them. He must have entertained the opinion 


of his professional brethren which an English 
essayist did some time ago, when he said 
with regard to the tradition that counsel was 
bound, if he took a brief and was paid a fee, 
to do even dishonorable things for the benefit 
of his client, ‘*it comes to this: that a man 
may do fora guinea what he would not do 
without it for the world.’’ The next objec- 


tion was that there was no sufficient interpre- 


tation of the testimony. Ihave only to say 
that the report of the trial shows, that the an- 
swers which have been given me upon that 
point by the counsel for the Crown, show, that 
at every stage of the case there was the best 
interpretation that could be got ia the coun- 
try. It was not for the Crown to provide an 
interpreter for the defendant’s witnesses ; it 


was, enough for the Orown te pay 
the. expenses, and the Crown did so. 
It was not for the Crown to select 
the interpreter; the choice was left 


But such inter- 
preters as the counsel produced were used, 
and when there was a complaint made that 
the interpretation was not strictly accurate, 
our counsel said: ‘There is a gentleman 
retained on each side who speaks the French 
language; you interpret the evidence of our 
witnesses and we wiil interpret the evidence 
of yours.’” There could be no untairness in 


. the interpretation, because there was on both 
 gides a gentlemen speaking the French lan- 
_ guage, and the slightest inaccuracy of inter- 


pretation would have been checked. With 
the exception of one instance, there was not 


- acomplaint made about the interpreter, and 


then it was removed as well as was possible. 
Then we were told that it was unfair that the 
Batoche papers were kept back from the 
prisoner. Now, those papers were not kept 


_ back in the ordinary sense of the word. Any 
paper which was demanded by the counsel 


for the defence would have been preduced, 
und none were asked for by either of them. 
The application which was made was for a 
mass of papers captured at Batoche—not 
Riel’s papers alone, but papers affecting the 
interests of eighty prisoners who were then 
in custody on a charge of high treason, and 
‘¢ Give us at the trial of 
the first of those prisoners, all these papers; 
let us ransack all the evidence against the 
eighty others,’’ and I think the house will 
readily understand that for other reasons than 
the ene which was insinuated—that those 
papers might have developed 


something |. 


against some minister of the Crown—they 
were withheld from an indiscriminate search 


on the part of gentlemen representing the 


defence, who were not in a position to call 


for any particular document or any particular 


set of documents, but simply wanted to 


search.all through the papers in the ‘posses- 


sion of the Crown. I would ask those 


of cases for the Crown, whether they even 
knew of such an application being granted at 
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who have had experience in the prosecution — 


Ege 


the instance of the counsel for the defence, — i 


who said to the prosecuting counsel: ‘¢ Give 
me before the trial begins an inspection of the 
whole of your brief, ail your documents, every 
paper of every kind representing your side of 
all your cases for the term?’ Then, sir, it 
was said—and I need hardly, after the ob- 
servations of the hon. member for West Dur- 
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ham, have referred to this point, and will — 


simply dwell on it for a moment—it was said 
that there was an unfair exclusion of testi- 
mony. It was said, when Judge Richardson 
remarked that the evidence of a constitutional 
agitation was no justification of an unconsti- 
tutional agitation, and when the question 
was decided in favor of the Government, the 
passage in the blue book was held up to ob- 


servation and quoted loudly, that the ob- — 
jection of the counsel for the Crown was; 


‘Why, you are putting the Government on 
its trial.’’ The bon. member for West Dur- 
ham said: ‘*Why should not the Govern- 
ment be put on trial ?’’ Well, sir, one ata 
time. The trial then going on was the trial 
of Louis Riel, and I should be ashamed to say 


a word or to cite a line of authority to show — 


that evidence relating to the conduct of the 
Government in relation to the land grievances 
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inthe Northwest would not be admissible — 


evidence in the prisoner’s favor. But the 
hon. gentleman, when he referred to page 
110, and read the expression—(I see it waa 


made by the judge)—‘‘it would be trying the _ 


Government,’’ unfortunately forgot to read 
to the house what followed. Is was unfor- 
tunate for the confidence which we would 
feel in his quotations hereafter in regard to 
this question, for if he had read further he 
would have shown that the. counsel for the 
Crown disclaimed any mere attempt to shield 


the Government by that objection. Mr. Osler 


said :— 


“It is, as it were, a counter claim 
the Government, and that is not BNA S 
person on a trial for high treason. We have 
iy sot nae my learned friend, 
é consen 5 
SR eer to try such an issue ag 
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Tee Pound tb See bee diate ot things in. 


ae the ‘country, so asteshow that the prisoner 
‘was justified in coming into the country, and 
to show the circumstances: under which he 
Game. 
fa tat eed & Gi Honor Mr. J ustice Richardson—Have 
you not done thatalready? _ 

Mr, Lemieux—I have prehaps to the satis- 
faction ef the Court, but perhaps others may 
not be so welt satisfied. 

“Mr. Osler—If you do not g9 any further we 
~~ will withdraw our objection. 
“Mr. Lemieux—I want to get further facts, 
notin justification of the; rebellion, but to ex- 
pba the circumstances under whieh the ac- 
-eusedcameintothecountry. If lhadarightto 
prove what I have already proved a minute 
i ASO, | Tam entitled toprove otherfacts. IfI was 
right aminute ago, [should be ailowed to put 
gir. ilar questions now. 
“His sfoner Mr. Justice Richardson—The 
objection was not urged until you had gone as 


bef 


_ .fav as the counsel for the Crown thought you: 


. ought to go. 
b “Mr. Lemieux—It is rather late now to ob- 


ect. 
“Mr. Osler—I warned. my learned friend 
quietly before. 
*Mr. Lemieux—Well, I will put the question 
and it can be obiected to. 
_) *Q.-—-Will you say ifthe state of things in 
ig the country, the actual state of things in the 
country, in 1882, 1883 and 1884, and if to- day 
the state things is the same as in 1882, 18823 
and 1884, if justice has been done to the claims 
‘and just r ghts of the people?” 
. “Mr. Osler—ihat question must be objected 
to ;itcou'd not have had anything todo with 
- pringinge the prisoner here. I object, first as a 
-- matter of opinion ; second, that itis a leading 
yaa and tuird, thatisitirrele ant to the 
~ issue. 
digit ch ETS Lemieux The most important objec- 
ts ee is that itis leading. .\s tothe opinion of 
the witness, I should think: his opinion is 
”) _ valuable; itis facts I want from the witness; 
L suppose he can give his opinion based on 
the facts. Ifhe Says no or yes, I willask him 
_ why, and he will give me his reason why. 


“His Honor Mr. Justice Richardson—That 
iY will be a. matter of opinion. 

_ |“ Mr. Lemieux.—I will put the question and 
Bis you can obj: ct to it. 

© Q—Do you knew if at any time the Domin- 
ion Government agreed to accede to the 
demands made by the half-breeds and clergy, 
relative te the claims and rights you have 

Hs ‘spoken of in the preceding answer? 


is “Mr. Osler.—I do not object. to the question, 
fconffned toa daie prior to the ist July 1884, 
_ the time he was asked.to come into the coun- 
‘try, although the question is really irregular. 
ma am not going on strict lines, but I do object to 
his~ asking as regards the present state of 
things. I do not object if he confines Lis ques- 
tions to the time prior to the prisoner’s coming 
ue the country. 
guna Mr, Lemieux.—My question will show that 
mh the prisoner had reason tocome. Ifthe people 
had confidence in him, he had a right to come 
and help them to try and persuade the Federal 
Government to grant what had been refused 
them, so far. 
‘ His Honor Mr. Justice Richardson—Your 
question is what, Mr. Lemieux? 
“Myr. Osler.—I am willing that the question 
, should be allowed if limited to as tine prior to 
\ July, 1884, 
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“Fis Honor Mr. Justice Richardson to Mr. 
Lemieux—Is that the way to put it? » 
“Mr. Lemieux—Yes. 


“Mr. Osler—Then we withdraw the alter 
tion.”’ 


In view of the confidence which we may fair- 
ly feel in the tribunals of this country until a 
case is established on the other side against 
any of them, Tam glad to say, for the pur- 
pose of answering a charge directed against. 
the fairness of this tribunal and on such slight 
grounds, that these grounds are totally an- 
nihilated by the very page frem which the 
hon. gentleman read. Let mecail the atten- 
tion of the house to one other point with re- 
gard to the fairness of the trial, which strikes 
me as obsolutely conclusive. That is, that if 
there bad been an unfair ruling in that trial 
from beginning to end, either on the appli- 
cation to postpone, or on a question of 
evidence, or on any part of the judge’s charge 
it would have been laid open by the pris- 
oner’s counsel on their appeal to the Court 
of Queen’s Benchin Manitoba. The prisoner 
had an advantage which no man has who is 
tried in the older provinces. He had a right 
to appeal to a bench of judges sitting in an- 
other province far removed from the agitation 
in his own country, an appeal on every ques- 
of law and fact involved. Every lawyer 
knows that a prisoner inthe province has 
only these chances ofappeal: He has his 
chance ofa writ of error, to bring up defects 
shown by the record, and as regards any ob- 
jections to the evidence or to the rulings of 
the judge, the judge may himself decide 
whether heshall havean appeal or not. 
Louis Riel was not in that position. He had 
the right to bring before the bench in Mani- 
toba every question of law or fact that arose 
on his trial, and when he took that appeal he 
was represented by the best counsel, I. sup- 
pose, that this Dominion could have given 
him, and yet not a_ single excep-- 
tioa was taken to the fairness of the trial or 
the rulings of the judge. The prisoner took 
this additional step, which is a very rare one- 
in connection with criminal justice in this 
country—he applied to Her Majesty to exer- 
cise the prerogative by which Her Majesty, 
by the advice of Her Privy council, is 
able to éntertain an appeal in a case con- 
nected with criminal jurisprudence from any 
one of her subjects in the empire; and how 
is it that in the petition that was prepared to 
enable the prisoner to take the judgment of 
that high tribunal, which had to make its re- 
port to the fountain of justice itself in the 
British dominions—how is it that neither the 
prisoner’s counsel, nor himself, nor his peti- 
: ) 
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tion, nor anything said or written in his favor, 
urged a single objection to the fairness of the 


 teial, the rulings of the judge at that trial, or 


the way in which the judge had directed the 


\ jary ? I should suppose, sir, that that was 


exceedingly significant. We were told, the 
ether night, that the judgment of the Privy 
eouncil said nothing about the procedure of 


the trial—that ig was silent on that point. | 
1 eT he significance of that silence is all we 


want. When a man has a full opportunity 
to appeal, and takes his appeal, and makes 
no complaint about the fairness of a ruling, 
which woald have given him his liberty if he 
-eould establish its error, I want to know if 
we need any more than his silence and the 
silence of the able counsel by whom he was 
advised and represented, to satisfy us that ex- 
ceptions were not taken ia the highest court 
of appeal in the empire for the simple reason 
that they did not exist. I have another 
piece of testimony with regard to that, if that 
were not conclusive, as I should suppose it 
would be, and that is this: The Regina 
Leader of August 13 contained this statement 
of what took place immediately afier the trial : 


_ “The counsel for the defenc3, Messrs. Fitz- 
patrick, Lemieux and Greenshields, waited on 


_ Judge Richardson before they went east, an@ 


thanked him for the fairness and consideration 
which had characterized his rulings.” 


Nothwithstanding the statement which was 
made by an interviewer of a Montreal paper, 
and which was read to this house a 
few evenings ago, I hesitate to believe 
that Mr. Lemieux actually changed his mind 
when he got among his friends in the pro- 
vince of Quebec, and did, either for the pur- 
pose of creating sympathy for his client or 
making capital against the Gover: ment, sav 

- anything that he would not have said at 
Regina about the fairness of the trial. 
Fitzpatrick has also spoke again. Ata public 
mecting in Montreal, he said: 

“Tt was unfair to arraiga before the tribunal 
of public opinion the judge anjijury who tried 
Riei. They were simply the outcoms of the 
law as it was found in the Statute Beok.” 
And yet, sir, because we administered, in the 
case of Louis Riel, the judgment which the 
law pronounced, the condfidence of this house 
is asked to bo withdrawn from the Govern- 
ment. I must read from the Winnipeg Free 
Press an extract which was read to the house 
Ounce or twice before, and which I am, there- 
fore, almost ashamed to repeat, but which I 
must repeat, because it applies directly to the 

‘point in hand, and comes from a newspaper 
_as hostile to this Government as any news- 
paper in the Dominion. It was published on 


os 


; Qucen’s Bench in Manitoba, where, as 1 have, 


Mr. | 


the 17th of December, immediately after the 
execution. Some papers have been accused 
of inconsistency in advocating Riel’s execu- 
tion beforehand and taking the epposite ground 
afterwards; but after his -execution the 
Winnipeg Free Prss said : yi a 
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‘Riel was fairly tried, honestly convicted, 
laudably condemned, and justly executed’? 
But, sir, if our confidence in the tribunals. 
themselves be not sufficient, if the fact tha’ 
the courts of appeal before which the case 
was taken, ruled that the trial was fair and 
that justice had been done, be not sufficient, 
Task hon. gentlemen opposite if, with any 
sense of candor or fair play, they can ask that. 
this Government should be condemned for 
not changing the sentence on the ground that 
the trial had been unfair, when there has not 
been, down to this hour, a petition or request, 
presented to the Government, either tror., 
Louis Riel, from his counsel, from his ecel 
siastical superiors, or from any of the a |! 
visers and sympathisers he has had throug. {, 
out this country, for the commutation of th | 
sentence, on the ground that the trial was ix} 
any sense unfair. And yet, sir, after the de-, 
cision of the jury, after the decision of the 
judge, after the decision of the Court 


said, he had an extraordinary advantage; 
after the disposal of his case before the Ju4 
dicial committee of the Privy council, and), 
without a single utterance from anybody,| 
either himself or any sympathizer, that any-| 
thing was unfair, this house is asked to carry} 
this resolution on the ground that this trial) 
was unfair, and give what Riel never asked, 
redress on the ground that he had been un4| 
fairly tried. The condemnation of the pris4| 
oner having been arrived at, the duty of the 
Executive commenced. The first question we 
had to consider was the criminality of the | 
ptiscner, and with almost a certainty that 7) 
shall be exhausting your patience, I find i 
absolutely necessary to quote even extract, 


which have been read to the house before, * 
the purpose of showing what the criminalit 
of this man was and how the Executiv 
should have dealt with him, not only becaus 
itis in the regular course of my argument) 
but because this condemnation has been com) 
mented on by the other side for the purposi. 
of drawing a very different conclusion. from 
it. Dr. Willoughby, at page 12 ofthe report, | 
referring to the prisoner, gave evidence as. te 

what the latter told him :— ea 
te Ce Ra 
“ He said { i i inne 

titioned the Governmene tan redness ana 

a at 


= 
i , 


= ponents 
“This is the man who, we are told, was to Be 


regarded as a Joyal subject, because at some 
‘time he drank a giass cf liquor to the health 
\: of the Queen. This is the man who, I under- 
i _ stood the bon. member for Quebec Hast (Mr. 
; Laurier) to say the other night, must have 
oN ‘come to this country for the purpose of press- 
he cng a constitutional agitation, although one 
it ~ of the first things he said was that the force 
a supports Her Majesty’s Government, and 
represents there the law of the country and 
the rights of the settlers, was to be absolutely 
wiped out of existence :— 
--- *Q, ‘That was the reason why he said the set- 
-- tlers of Saskatoon had no right to protection? 
~~ A. Hesaid: ‘Wewill now show Saskatoon or 
_. the people of Saskatoon who will do the kill- 
aR: ing. d 
| Q. Anything else? A. He said that the 
- timehad now come when he was torule this 
/  eountry or perish in the attempt.” 
Shall it be said he came to this country un- 
- der any mistake as to his position, under any 
| idea that he was to be treated once again as a 
political offender, under any notion that he 
had aright to receive again the clemency of 
_. the Crown, which, fifteen years before, he 
had trampled under foot and spatupon? No; 
ta, he knew well the real issue. 
_-  ©Q, You say he referred to the previous re- 
- pellion of 1870, what did he sayin regard to 
that? <A. He referred to that aud he said that 
. rebellion, the rebosilion of fifteen years ago, 
- would net be a pateh upon this one 
“pid he say anything further with regard to 


that? A. He did; he spokeof the nu ber that 
Rae - had’ been kil.ed in that rebellion. 


“QQ. Whatdid he say as to that? A. I can- 
~ not state asto what he said, but it was tothe 
effect that this rebellion was tobe of far greater 
extent than the former.” 


ya This rebellion, carried on in the lines, hon. 
gentlemen opposite say, of a constitutional 
en agitation, was to be of far greater extent than 
a | the former, with regard to the number killed. 

-- Thomas McKay, on page 18 of the report, 
yes gives the evidence :— 


fe  *Q. Well? A. He accused me of neglecting 
“ i ‘them. iteld him it was simply a matter of 
ve _ Opipion. Thai I had certainly taken an inter- 
- est in them, and that my interest in the coun- 
’ try was the same as theirs, and that I had ad- 
Poised them time and again, and thas I had uot 
- neglected them. I alse said that he had neg- 
Sk » lected them a long lime,ifhe took as deep an 
- dnterest in them as he professed to. He be. 
came very excited, and gat up and said, ‘You 
GON h know what we are after a 
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Oonstitultonal agitation, hon. gentlemen op- 
w | Posite say} petitions, these gentlemen say; a 
|mewspaper enterprise, these gentlemen say ; 
but Louis Riel said :— 


“Tt is biocd ! blood! 


a war of extermination. Everybody that is 


against us is to be driven out of the eountry.’’ 


Driven out by a newspaper, I suppose. 


“ Q. He used very violent language to you? 
A. Yes; he finally said it was blood, and the 
first blood they wanted was ming.” 


Then follows the passage about, the witness 
having so little blood in his miserable body 
that they could put it in a spoon. 


“ He also said: This was Crozier’s last op- 
portunity of averting bloodshed; that unless 


he surrendered Mort Carlton an attack would 


be made at/12 o’clock.”’ 


Now, what was the summons he sent to Fort | 


Carlton? What was the summons he sent to 
the officer who was in charge of the portion 
of the forces which alone protected the lives 
and property of the settlers, the force which 
alone protected that territory for the Queen 
and Canada. Thesummons was; 


‘*In the case of non-acceptance, we intend te 
attack you when to-morrow, the Lord’s day, 
is ever, and to commence without delay a war 
of exterminatic mm upoa all those who have 
shown themselves hostile to our rights. VA 


What was the feeling that went throughout 
this country then? What was the conviction 
that forced itself upon every man’s mind 
when that piece of evidence got into print? 
Why, even those papers, and I am willing 
to assume the Toronto Globe was one of them, 
which were anxious to keep public judgment 
in abeyance until the result of the trial was 
arrived at, came to the conclusion that for 
Louis Riel all was over. 
1885, the Globe said : 


“The moment Riel’s letter was put in evi- 
dence it became clear thatthe prisoner had 
been not only a participator in but the actual 
instigator and leading mind ofthe rebeliion. 
No shadow of doubt remained that he was 
guilly as charzed in theindictment. The tes- 
timony that followed only deepened the cer- 
tainty | of his guilt. There never was made out 
& clearer case,and the only doubt that re- 
mained was as tothe extent of the prisoner’s 
responsibility. As to this the medical experts 
differed, and it would have been natural that 
the jury, too, should havediffered. But the 
jury seemed to have brushed aside all the 


medical evidenee, and, dealing with the facts 


only, they returned a verdict of guilty. They 


could do no less.’ 


‘Mr. J. W. Astley said : 
to you of his personal 


*Q Did he speak 
safety? A. He had very litle to say about 
the haif-breeds ; as far as regarded mimselt, he 
Ln the prince: pal object?” 


r. Tompkins said : 


‘*Oan you give us anything of importance he 


We want blood. It ip. 


On the 3id August, ’ 
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- gaid'to you as to his 


- Budson’s Bay company and the police. 


wit. 


-. such moderate terms as to take $10,000. 
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to go te. 


session of the church at the same time ? 


ee ‘ f te 
users i A. On one 

jon he said that he ha ree enemies, 
Bad enlimiorstcd them as the Government, pak 


also stated to me he would give the police 


every opportunity to surrender, and if they did 


do so there would be bloo#shed ; on another 

Mecion he told me he had heard the Lieuten- 

ant-Governor was on his way up and that he 
had sent an armed bedy to capture him. 

- “Q. Was there anything said as to the 
length of time he had been considering these 
maiters? A. Yes; he told me he had been 
waiting fifteen years and at last his opportun- 
ity had come. 

Wy, Q. Who wasin charge of the church? A. 

Rey. Father Moulin. ; 

*¢Q. Did you see him on that occasion? A. 
When the crowd got tothechurch he came 
out and he wished to speak tothe people. Mr. 
Riel said: No, we won’t let himspeak. Take 


him away; take him away ; we willtie him,’ ” 


He was to have no constitutional agitation 
‘this time. He did not want any message of 


' peace or mercy. He had wanted fifteen years ; 


his time had come and he was to rule or perish 
the attempt. 
 “Q. Did he say anything about taking POs- 
tA « 
' Yes, Riei said: ‘I will take possession of the 
church.’ . ather Moulin said: ‘I_ protest 
against you touching the church.’ Riel said: 
‘Look at him ; he is a Protestant.’ ” 
Our hon. friends opposite say that that allu- 
sion to the priest as being a Protestant shows 
- Insanity—TI say it shows the acuteness of his 
A Catholic priest, standing on the 
threshold of his own church, addresses a pro- 
test to these men, and Riel brings down the 
laughter and derision of his people by saying: 


. ‘tHe has protested ; he is a Protestant. Then 


we come to the evidence which I venture to 
say the hon. gentlemen opposite would give 


, agreat deal to obliterate from this case, the 


evidence of his venality, the evidence that he 


4h offered to take $35,000 and make the cause ot 


the hali-breeds his own in a special sense, 
-and that he was even willing to come to 
I 
venture to say that, when the excitement, 
which exists in connection with this question 
is over, there will be no man, woman or child 
in this country who will accept the weak ex. 
cuse that has been set up in this regard, that 
his object wos te start a newspaper in the 
United States. I ask hon. gentlemen who 
wish to set up this excuse how jthey consider 
the evidence which is given by Nolin, who 
says he was willing to take’$10,000—he had 
come down in his terms, but he was_ willing 
to do more; he was willing to 
take that money and go and _ live 
anywhere that the Government wanted him 
He was not particular about 
country ; he was a cosmopolitan. Siberia 


a 


ges | 
i iaih 


was good enough for himif he could have | 
$10,000 of Canadian money in his pockets, — 
and the half-breeds might suffer as long as 
they did before. It is in conversation with _ 
Nolin that he refers to the newspapers. Re- | 
mark this, that although the same statement | 
is made by Father Andre and by Jackson, | 
to neither of these men did he set up this | 
absurd pretence that he would use the money / 
to start a newspaper. He knew that Father } 
Andre, with whom he had a like conversa= | 
tion, and whom he expected to act as agent + 
to procure this money for him, was notaman 
to be deceived by any humbug like that, and 
therefore he did not offer to him any such — 
protest. It was only when talking to a half- 
breed, @ man more ignorant than himself, — 
but aman to whom, for his shameful venal- 
ity, he had to give some excuse, even if it “sf 
was only humbug and imposture, that he put 
over his conduct that thin pretence that he 
was to set up a newspaper in ;the American 
territory. When he undertakes to discuss the : ¥ 
question of a bribe, or of selling out the — 
half-breeds, with any man of critical facul- 
ties or any man of information, he does not ‘ 
set up that pretence atall, but says boldly : Aa 
‘*The cause of the half-breeds will be my | 
cause, if I can get $35,000, or even $10,000, 


Ln 


that he was going to | 
the United States territory and start a news- 
paper.’’? No, sir, it had not even that ‘ex-* | 


guise which he did not attempt i 
to use when he was discussing | 
the Same thing with m n of greater 


try on the assumption that the whole N orth- 
west was like a barrel of gunpowder which 
only needed a spark to explode it; he said | 
to the half-breeds: ‘‘ You have been peti- 
tioning long enough, petition no longer 37? 
and, with arms in his hand, and after he had | 
Ceclared that the day of petitioning was at an +4 
end, and the time was “Come for a war of ex- * | 
termination, he was willing to abandon the | 
enterprise, was not only willing to abandon | 
the petitions, because it was, he said, atime | 
for blood and betitions had failed it was a {| 
time to succeed or perish in the attempt, he, 
was willing to start for the United States and _ ir 
ket up a newspaper! I envy the charity of — 
the gentlemen who believe that excuse which (| 
ih } } 


es \ eae ay believed Pape sy, but he 
; ‘supposed it was evidence of insanity. When 
he comes to read the evidence again, he will 
bee that it was used for the purpose of de- 
ceiving one of his own comrades in arms, a 
man who would probably have had enough 
- nerve and courage to fell him to earth if he 
had not used some such excuse to cover his 
 dasenese: and venality. At page 94 I find 
wv this: 
NG ““ He said: ‘Before the grass is high in that 
 ¢ country. you will .ee foreign armies in that 
— eountry. I will commence by destroying 
Manitoba, and then I willcome and destroy 
is rie Northwest and take poesession of it.’” 
Some hon. members. (Hear, hear.) 


Mr. fsompson. (Antagonish.) Some hon. 
gentlemen opposite say ‘‘hear, hear,’’ in an- 
-swer to that. The prospect at that time of 
- foreigners being in arms in this country was 
nota subject of ridicule. If it was in this 

i? " quartér of the country, it was regarded more 
; gravely in ours, and I know that, when our 
own volunteers were leaving for the North- 
i west, and the mind and heart of every: man 
‘thrilled as he saw them go, there was a sense 

| of pain and horror at the report which was 
‘heard that.an armed force of Fenians had ac- 
re tually invaded the Northwest for the purpose 
of co-operating against them ; and yet, before 

_ twelve months are passed, hon, members of 
‘this house, who must have been informed of 

_ these reports and aware of the sensation they 

_ made in this country from end to end, and of 
the probability that existed of invaders com- 

_ Ing again upon the territory of Canada to as- 
gist in this enterprise, think that this house 
‘and this country have so far forgotten the 
circumstance that they can say ‘« hear, hear,”’ 
Ne) derision, and can read this report as sim- 
ply an evidence of the man’s insanity. There 

: is a feature of the case which I shall have 


ig 


to come to now, and which, in my humble 


_ opinion, stains this man’s character with the 
paaeacent dye with which the conduct of any 
convict in the country was ever stained, and 
that is the feature of his inciting the Indians 
of the country, not merely to be allies of his 

his in the sense in which the Indians were 
allies i in some of the cases cited by the hon. 
‘member for West Durham (Mr. Blake), not 

simply to co-operate with him, and act 
under his command, but to rise and attack 
peaceful settlements, to attack weak garri- 
-gons—‘‘rise, plunder, burn and destroy.’’ 
We know that they obeyed his command, 
and we knew that the lives of not ‘only peace- 
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ful settlers but of Government officers, lives 


of missionaries precious in the sight of God 


and man, were laid down upon that prairie — 


as the result of the behest he scattered to the 
Indians of the Northwest. Well might the 
hon, gentleman have said, not im this Parliae 
ment, when surrounded by allies who will 
vote for them onthis motion for the first 
time perhaps, not in this house where he can 
get syrapathy by sounding another note, but 
in the great province of Ontario, surreunded 
by his own party and his own followers, well 
might he then say: 


‘TJ have always held that both parties might 


be deeply guilty—Government for neglect, dee 
lay and mismanagement; and the insurgents 
for rising in rebellion—always @ grave offence 
against the state, andin this case aggravated 
by the incitement to the Indians to revolt.” | 


But when wecometo Parliament what we 
hear is: ‘*We cannot hold our heads very 
high about the Indians. There was a time 
when Wolfe and Montcalm had Indians for 
allies; there was a time when Brant led our 
Indian allies, and Tecumseh was a very great 
man in the opinion ofa great many people. 
Brant showed that Indian allies might be 
employed, and might. be very successfully 


employed—barring the torture of course.’ ~ 
I have read in times past some speeches of | 
the hon. gentleman on the subject of the | 
effect which the policy of the Government of © 


this country would have upon prospective 
immigration into the Nortwest; I have read 
some speeches in which he made eloquent 
denunciations of the poliey of the Govern- 
ment now in power on the ground that they 
were placing such burdens upon our people 
that intending European immigrants would 
be unwilling to share the fortunes of the 
country, were unwilling to become partners 
in the great enterprise which we had undere 
taken in the settlement of the Northwest. If 
we adopt the hon. gentleman’s view of Frie 


day night about the Indians of the Northwest | 


Territories, I wonder what the immigrants 


will say before coming to Canada to enter 


into a co-partnership with us; I wonder what 
our agents would have to say in reply to in- 
tending immigrants who would tell them: 
‘¢Youin Canada have 20,000 or 30,000 Ine 
dians, many of them in a savage state, many 
of them pagans; let us know what your laws 
are for the protection of settlers in the Northe 


west, and let us know what the policy of 


your Government is as to the enforcement of 
those laws.’’ I think our agents would have 
to tell them: ‘‘Our laws are excellent, our 
laws make it murder, make it treason, to ine 
cite ere Indians to revolt, but the policy of 


the Government, in view of what has been 
ye _ propounded on the floors of Parliament, must 
ae be that as regards the Indians we Gon't hold 
our heads very high; although we have some 
: objections to torture. *) T think, sir, that after 
nh --adeclaration of that kind immigration into 
the Northwest will be very scanty indeed, 
notwithstanding the strong inducement that 
sy) we would not permit the Indians to torture. 
_ «<I think, sir, that the settlers in the North- 
west now, to whom the faith of this country 
: is pledged that we will honestly enforce the 
Bes laws—would be very much jeopardized if we 
allowed the idea to go abroad that to incite 
; the Indians to revolt could be treated as any- 
, thing but a heinous crime, to be visited by 
- the severest punishment of the law. I think, 
sir, that it would be prejudicial to the safety 
_of the people who are there now, with whom, 
as I have said, we have made a contract,if we 
do not hoid our heads high on this question 
now. There may have been times in the past 
on which differences of opinion existed upon 
_ this question. The hon. gentleman knows that 
when Indian allies were co-operating with 
the forces of Great Britain over one hundred 
years ago—not co-operating as these men 
_ were, not set on the warpath to kill, burn 
and destroy—the action was defended upon 
' the ground that they were co-operating un- 
_ der command of British officers, and that. it 
would be far safer to have them so employed 
than to leave them to make war in their own 
_ fashion. The hon. gentleman knows that 
_ the most eloquent statesman in Great Britain 
made the hall of Parliament ring with denun- 
_ ciation of such outrageous barbarism. He 
‘\ _ knows that when a noble lord rose to defend 
such a practice in the House of Lords and to 
A, ' contend that it was even excusaktle, he was 
i _ told in an eloquent reply that the picture of 
_ his ancestor frowned upon him at the dis- 
grace which that night he had brought upon 
his country. And the hon. gentleman knows 
that since that time, and since Indian forces 
were employed even in Canada, the public 
sentiment of all civilized countries has 
brought about a change in public law, and 
that it is now not only against humanity, but 
against law to have Indian allies, whatever 
_ Brant may have thought to the contrary. But 
lam not speaking of Indian allies, I am 
speaking of the incitement of Indians in 
_ ‘murder; and speaking for myself only, but 
mit i speaking for myself as the minister who is 
, charged with the duty of advising, to some 
extent, in the dispensation of the clemency 
of the Crown, in such cases, I say that the 
maan who undertakes, in the Northwest, in 
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the condition in which the adie are now om 
to incite these Indians to rise and to comm 
war and depredation, either upon the garri- 
fanthh 
SONS OF upon the white settlers of the North-— 
west, takes his life in his hand, and when he 
appeals to me for mercy he shall get justice. ; 
Now, sir, turning again to the Winnipeg” 
Free Press of 17th November, 1885, only a 
day after the execution, we find this passage: 
‘‘Riel has expiated his crimes. He waa 
fairly tried, honestly convicted, laudably 
condemned and justly executed. There is not 
one law for the F'rench and one for the Eng- 
lish in this country. 

‘Riel was a mercenary, cold-blooded self 
seeker, and we cannot understand how oI 
compatriots in Quebec could have been so 
misguided as to espouse his cause, which was 
not the cause of the French more ‘than it waey 
the cause of other Canadians.”’ 


And the same paper, on 18th November: ah 


“Tt is evident, therefore, that the sympathy 
of the people of Quebec has been worked on, ' 
not by the wrongs of the half-breeds, but by > 
the French biood which flowed in Riel’s— 
veins. They undertook to uphold the crimi-_ 
nal because of his nationality, and have been > 
shown that the laws of Oanada are no Te> | 
spectors of persons.’? 


I cite that, not for the purpose of reflecting | 
upon the sentiment which prevailed among) 
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our friends in Quebec, but for the purpose of, 
showing what the sentiment on the spot ow|. 
near the spot, so far as we can gather it from. 
the press, was at the time immediately suc-{ 
ceeding the execution, and the utterance}. 
comes from a portion of the press deadly hos-\, 
tile to the present administration. But, siz, | 
upon this question of criminality we were. 
not left to decide merely upon the ae 
bristling as itis with condemnation of t ey 
prisoner’s conduct from beginning to end. fh 
We had remonstrances coming to the Gor- 
ernment, representations coming to the Gov- | 
ernment with regard to the cases of the other | 
state prisoners who were then in our hands. 
In the consideration of them we found repre-_ | 
sentations with regard to the criminality of 
Louis Riel which could not be disregarded, } 
representations favorable to the other state 
prisoners, and made favorable to them on ‘the 
ground that they were victims in his tyran- | 
nical hands, and, Mr.Speaker, although these } 
were not made for the purpose of injuring / 
him, if we had disregarded them, if we had | 
commuted this sentence and we had been| 
obliged to bring these papers down, th S| 
Government would have been challenged i 
this house for having disregarded that eyvi- 
dence proceeding from the most disintereatel 
sources, evidence directly condemnatory — he oly 
the prisoner, and for having disregarded i it 
under the miserable pretext that-it was 8 Ini 
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re them in connection with some other 
men’s cases. What did Bishop Grandin say 
_ ina petition sent by him to the Government 
after the trial and condemnation of 
_ Biel, and after the sentence had been 
pronounced? and in reference to what 
_he said, and in reference to what 
aay some of the other ecclesiastics in the North- 
_ west said, I must differ from a statement 
made on Friday evening by the hon. member 
for West Durbam, as regards the feeling of 
_ those persons towards the convict. He in- 
__ timated that if there was any chance of their 
, _ Judgment being swerved, it was probably 
« swerved against the prisoner because he had 
_ acted in hostility to their faith, he had be- 
_ come an apostate from their religion. But 
| anyone who has read the history of these 
| troubles in the Northwest knows that the 
conduct of these men was iafluenced by no 
_ such consideration. Everyone knows that 
from the first to the last when he became 
reconciled to them—I go further and am 
compelled in stating the mere truth to say 
_ that from the time he fell into the hands of 
_ the law and before he became reconciled at 
_ all to them—the conduct which those gentle- 
_ men exhibited towards him, tbe efforts which 
' ‘were put forward ix his behalf, were charac- 
| terized not merely by generosity, not merely 
| by sympathy, not merely by mercy, but, I 
- might almost say as regards some of them, by 
active partisanship on his behalf. I have 
_ been citing not the testimony of witnesses 
against Riel, but the testimony of men who, 
Ain 8pite of every degradation, insult and out- 
_ rage that could be heaped on-them and their 
' religion, struggled tothe very last to save 
| him. Bishop Grandin says :— 
_“ It is well known by all who closely studied 
this movement that a miscreaut abusing a 
e¢ertain amount of knowledge, making use of 
a false and hypocritical piety,and by menaces 
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and threats of inevitable destruction,deceived 
the half-breeds and forced them to take up 


arms against the Government. The ascend- 
ancy which he had gained over them was 
such that the greater part could not and dared 
not resist him.” 


Father Fourmond, after the trial and before the 
} publication of the statement which was read to 
the house by the hon. member for Montreal 
Centre (Mr. Curran), said in a deposition :— 
_ “*Louis David’ Riel in his strange and 
j alarming folly fascinatéd our poor. half- 
breeds as the snake 1s said to fascinate its vic- 
{ tims, abusing, for his own ends, the great con- 
'; fidence that all the half-breeds reposed in him, 
{ @ confidence founded upon his influence over 
| their minds through his great and impas- 
jjoned language, and above all by the appear- 
~ dee of his profound religious feeling and de- 
tion, which he displayed in the moat glar- 
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ing and hypocritical manner, which was rene 
dered so convincing to their rminds by hig 
public proclamation of his mission as an ine 
spired prophet, which he forced upon their 
imagination in the most insidious and dia 
bolical manner. *  * To impress the 
people and keep them within his power this 
man Riel resorted to all kinds of trickery.” 


Father fourmond further states : 


‘‘Oh, my poor peosle, I could not refrain 
them, they were under the infatuation of this 
arch-traitor and trickster till he got them com- 
mitted by the effusion of blood ; then they were 
in his power, and he used 
any feeling of mercy. * I alse 
declare that during the trouble I had convere 
Sations with severai of the persons who were 
in therebel camp, and I found a large number 
of them there against their will, and only ree 
mained there because of the fear ot being shot 
down, did they try to escape or desert.?? 


Had we no right, in considering the appeals 
of this man’s friends for clemency, to con- 
sider the statements which show that he did 
not come into this country with any willing- 
ness whatever to conduct or allow a consti- 
tutioual agitation, but that from the very 
first this ‘‘ arch-traitor and trickster’’ kept 
these men in his camp under peril of their 
lives. 

Mr. Mints—Will the hon. gentleman allow 
me to ask him one question. Under what 
circumstances was that paper prepared? We 

have not seen it. 

- Mr. THompson (Antigonish)—These papers 
were laid before the Government in connection 
with many others asking for commutation of 
the sentence on other half-breed prisoners 
and Indians, They were part of the materials — 
which were before the Government, and which 
had been laid before them ai a time subsequent 
to Riel’s condemnation and before his execue 
tion. Father Andre, in his deposition in the 
case of Joseph Arcand, says : 

‘*T most solemnly declare from my own per- 
sonal knowledge, that, with the exception of 
Gabriel Dumont, Napoleon Nault and Damase 
Carriere, now deceased, not one of the,.half- 
breeds had the least idea or suspicion that there | 
was any probability of danger or rebellion until 
they were so completely involved in the toilg 


of ttiel, an: he ledthem on until they were so 
compromised that there was no escape for them 


* They were made to religiously believe that | 
they had nomercy tv expeci at the hands ofthe 
soldiers, police, or from the Government of’ 
Canada; if they were taken prisoners or 
wounded, they were told nothing but death 
with unpitying torture awaited them at the 
hands of the soldiers and police, and their 
daughters and sisters would be dishonored bee 
fore their eyes, their children hacked to piece 
and all their earthly property utterly destroyed 
and their whole nation extermined by the brue 
tal soldiery.”’ 


Referring to Pierre Parenteau, Father Andre 
says: . a 
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that power without — 
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Riel.” ‘tions, had exercised clemency to so unworthy - 


_ Father Andre, in his testimony referring to an applicant, and had told the house’ that at 


there ” (viz., in Ril’’s service). | servations to make as to the weight of crim 
Referring to the case of Philip Garnot, he | inality which is disclosed in the evidence in | 


 fourd:ys Riel ordered himto arm and take ; my arguments on that questian to take up a 


As to Joseph Delorme, he says : 


ui Referring to the prisoners generally, be says : 


knew their weak mirds and their hearts. They 


They were blinded by pretended visions and 


_ desolation, misery aad death.” 


| _ and although the question ofthe hon. member 


used against Riel—for I can understand his 
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‘«@his good man was misled by the wily, Government, disregarding all these considera- 


Emmanuel Champagne, says : ‘the time they had this evidence of his conduct 
“‘ By threats and force the old man was kept in their possession. I have still a few ob- 


‘says: this case and in the documents which were | 


‘ Riel ordered him to take up arms. He re-/ laid before the Government. ‘I desire in the 
fused to do so. * * Day afterday for first place in dealing with the remainder of} 
i t,and at last Riel ordered | ° : : : iy ‘4 
‘i Mb ueldiauced ts the camp, whvre, over- | branch of it upon which I think a very singu-\ 
‘powered by terror of his life and fear of loss ot lar doctrine has been propounded. I mean 
his property, he consented to act as secretary. that branch of the argument with relation to) 
As to Baptiste Vandal, he says : , this having been a second offence of this con-f| 
“ He resisted for a long time before he could | yict. The argument was used here that if 
id abe wa dges Pets ae ee OP Wy from fee | the fact of his having committed an offence 
So aad an previously in any way affected the commuta-} 
tt ee Mente he tel tioa of the sentence for the crime for which 
rs as on orce an ; Se 
Kedanoiicd to tates ise with the rebels.” jhe eventually suffered, then he was came, if 
Beal Nas Wadianix ihe says: ‘for the first offence. I think every persong 
ane Saas eee eg _.._| who has had any legal training will admit ox 
b Bae Pay seized by Biel and forced into his la moment’s reflection that this is an 
i. ‘ yi Papo Ka nave ‘unsound view to take of the con 
ao ae } ings ‘sequence of a previous conviction 4} 


ee eee ed by Bibl wocomette. Pilon, | to any criminal proceeding. I think that) 
when he was threatened by Riel, came tothe | those who have not had the benefi! of a lega. 


Pree ae (hes bie sateen Pe was va | training will admit, sir, after the few wordé 
Re ee (Ol Ce ANG LTORne Bea. nsh of explanation I have to make, that it is a 
life, compelled hina to serve his purpose. a | nphilosophical ree vimeksopepete td 
Father Andre thus refers to the case of the | take, even if it were not unsound in point oj 
Tourond brothers : 'law. The policy of considering, not only 
“The crafty Riel tried eyery way to induce | when dealing with the subject of the com 
the, DAN Gebaeen fee tice dee to uthole none mutation of the sentence, but in imposing) 
widowed mother and with devilish cunning | sentence upon offenders—the policy of cony 
layed sana AO ada ane credulity. He | sidering what the past history of the convict 
fold her of bis holy visions, oc.” garth ina | bas been is one whioh is recognised, not onll 
divine mission, prayed of her fine young sons | in the practice of every tribunal administen} 
to go foith and bait:e under the banner of! ing criminal justice, but is recognized by Par 
heaven.” | liament as well. We all know, sir, that ther 
| are whole series of enactments intended te¢ 
provide, in the case of a second or subse 

| quent conviction, not only that the punish 
ment may be heavier than it would have beeq) 
in the first conviction, but in many of them. 
| thiat it must be heavier, and the discretion of 
a 


ly 


we 


-* They were misled by one wh» thoroughly 


were caliecd on in taenameof God and of the 
Holy Saints, by one who deciared himself or- 
dained by God io do agreat and good work. 


messages from the Holy Gho:t; poor people, s s 
in their trusting confidence they were led on to | the judge is toa large extent taken awa 


and he is prevented, in the case of the se 
ond and subsequent offences, from dealin 


These were the statements of persons who, as | 

I have said, were not willing to give testi- | out such a punishment as the law allows hit 

mony against Rie], but they are statements | to deal out with regard to a first offence. Wh 

which confirmed the evidence, which con- ; all know with regard to the criminal legis a) 

firmed everything known as to his conduct ; | tiou of the mother country, that not only ¢! /! 
longer sentences imposed and heavier punid J 
ments inflicted upon those who have comm! 
ted an offence the second time, but that 
punishment different in kind is very sft} 
meted out; and that while a man who 
been convicted of a first offence is allgwec 


for Bothweli (Mr. Mills) seems to imply that 
statemenis of this kind should not have been 


interruption in no other way—would not this 
,house have rung with denunciations if the 
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go with a fine or an imprisonment or hoth, | or unjust in the executive considering the fact 
_ that in some cases flogging is provided on the | that on a previous occasion this convict had 
second occasion, notwithstanding that om the | committed the same offence and that the pun- 

first conviction the convict has either suffered | ishment which the executive thought suffi- 

the penalty or has been pardoned. It is quite | cient to deter him for all time to come from 
true, as was stated by the hon. member for | repeating it had utterly failed of its purpose? 
West Durham, that after a man has suffered a | Whether the executive would not be cen- 

penalty for the first offence he is to be con- | surable, as we are asked to be censured now, 

sidered a new man, as if he had been par- if for the second time they treated that offen. 
doned or amnestied. But the moment ho der precisely as if he had never committed 
commits a second offence, whether he has any such offence before? There can be no 
suffered the penalty ef the first or was exon- | misunderstanding upon this subject as to the 
erated by pardon or amnesty, it is not legi- | practice in the department over which I have 
‘timate but it is incumbent, according to the, the honor to preside, because, when an ap- 
_ practice of the courts and according to the | plication is made, as the hon. member for 
practice of the executive in dealing with the | West Durham knows, for executive clemency, 
_ prerogative of mercy, to consider the past his- |in relation to a prisoner undergoing im-| 
_ tory of the offender. So fully has that policy | prisonment, before advice by the Minister of 
been recognized that, in respect of many of- | Justice is tendered to His Excellency, a re. 
_ fences and crimes, the prosecution is allowed | port is presented, not only in relation to the 
to give in evidence the fact of the offender | trial upon which he has been convicted, but! 
Raving been convicted before, with a view to | in relation to his conduct in prison, and_par-| 
increasing the weight or changing the kind | ticularly as to whether he has ever suffered 
of the punishment, notwithstanding that in | conviction before. So that it is not only con- 
. relation to that previous offence there may | sistent with the policy of legislation, it is not 
have been a commutation or a pardon, or | only consistent with the ordinary practice of 
‘what has served the same purpose, an expia- | the tribunals which administer criminal jus- 
tion of the full penalty for the first offence. | tice, but it is consistent with the ordinary 
On the 31st October, 1882, this question | practice of the Department of Justice to con- 
came up in the British House of Commons in | sider in every case the previous history of the; 
_ relation toa sentence imposed upon a,female— | criminal before clemency is exercised or be- 
avery long sentence of imprisonment for a | fore any advice is offered as to the exercise of 
~ comparatively slight offence. The Home|executive clemency. .part from the evi- 
- Secretary had declined to interfere with the | dence we had in this case, there were upon 
_ gentence, and, so far from its being success- | the records of the country, in relation to this 
fully contended on that occasion that the | offender and his former career in this country, 
executive was not justified in looking at the facts which the executive could not have 


ye 


- previous history of the criminal, Sir William | ignored if it had been necessary to take notice 
- Harcourt said :— of them. Ido not say for a moment that the} 


Pie gid NERS eh paced ae ty wie executive were infiuenced by those facts ; but 
_ ¥ious history of offenders should be inquired ;20W that we aro assailed, and it is said that 
into, because a false impression is produced | 10 the execution of this man a great wrong 
_ when it is supposed tha: a woman is sentenced | has been done to the administration of crim. 
"alight oifence, when the fact is that she is an | 1201 justice, T have a right to avail myself of 
- incurable offender with whom itis impossible | ¢verything that may be serviceable to refute 
_ todeal without keeping her in prison.” the charge.. Upon the public records we might 
Changing the illustration from the kind of | have found that the hon. member for West 
case in hand, let us suppose, in the case of a} Durham (Mr. Blake), referring to an act come 
prisoner convicted of ordinary murder, that} mitted by this man 15 years ago—an act 
he has been sentenced to death but has pre- | which was subsequently covered by the clem- 
- yailed on the executive to exercise clemency, | ency of the Crown—described it as ‘‘a cold 
- and has had his sentence commuted either to | blooded murder,’’ as ‘* that barbarous event,’’ 
’ life servitude or a longterm. Let us suppose as ‘‘not a mere pclitical offence,’’ and he de- 
_ that after the expiration of that term he has | sired to put upon record, and did put upon 

committed another murder, and again applies | record, in the annals of the assembly of which 
_ to the executive for clemency. Iaddress my- | he was a distinguished member, ‘the people’s 
self not only to members of the legal profes- stern resolve that that death should be 
- gion in the house, but to laymen as well, and | avenged.’?’ We might have found upon the 
I ask if there would be anything unreasonable | public records the statement by Lord Carnar- — 
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“yon, in a despatch from the Colonial office— 
one of those despatches which were referred 
to as helping to make up the constitution— 

. that he mourned over the fact that the Legis- 
lature of Canada ‘‘ had been disgraced by the 
election to the House of Commons and the 
sresence within its walls of a criminal like 
| Biel.” We might have found upon the public 
records, if it had been necessary to look any 


further, the statement by Lord Lisgar in rela- 


tion to what that man did 15 years ago, that he 
committed ‘‘a eruel, wicked and unnecessary 

- crime.’”? We might have found upon the 
records of this house, turning back to the 
1lth of February, 1875, a discussion of this 
kind which took place when my fon. friend, 
the Minister of Customs, was addressing this 
house : — 

‘‘The hon. member for South Bruce certainly 
used this question in more places than one. 
‘He designated it in this house as a cold-blooded 

murder. 


* Hon. Mr. Blake—Hear, hear. 
‘*Mr. Bowe'l—He designated Riel as one 


a _ guilty of murder. 


— 
] 


‘¢ Hon. Mr. Blake—Hear, hear. 


“Mr. Bowell—The same hon. gentleman in 
- this house remarked that the murder of Seott 
was an unprovoked and damnable murder. 
_ “Fon. M. Blake—Hear, hear. 


These statements, Mr. Speaker, were not 

the passionate enunciations of Orange lodges 
inflamed against this man on account of his 
race, his religion, his animosity towards cne 
of their brethreen, and they were evidence 
which the executive could not have over- 

- , looked if it had been necessary for them to 
go beyond the evidence in the case, or the 
documents before them in relation to the re- 
cent outbreak, and to enquire what the pre- 
vious history of this criminal was, as the 
_ British home secretary does, and as every 
man who has anything to do with the pre- 
rogative of clemency in this country is bound 
todo before advising tne Crown to exercise 
that clemency. I propose now to pass for a 


2 __. few moments to that branch of the subject 


relating to General Middleton’s negotiations 
with regard to Riel. The fact has been de- 
- veloped now, by the speech of the hon. Min- 
ister of Militia and Defence, that although 
Louis Riel had been invited to surrender by 
General Middieton’s letter, that invitation 
was never accepted. It has been developed 
now, that Louis Riel was captured, and cap- 
tured, not because he allowed himself to be 


- » captured, but because the district in which 


_ he was, being surrounded with troops, there 
was no chance of escape except to one 
Mounted and skilled in the country, as 
Gabriel Dumont was. He did not, then, com- 


naa SE tS RUE i. ee  aaSRaRRET 7? Val. RL ON A ALS LR SM eg ES YS SNS tea 
rs ; 


| 


ply with that invitation ; he was captured 
and he had the art and cunning—not such as_ 
a lunatic would show, but the art and cun-— 
ning he had exhibited all through his career, — 
ot producing the letter and claiming safe con- 
duct under it. But every man who has read 
the history of this case knows that legal pro-_ 
ceedings were not those that Louis Riel 
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feared, and in relation to which he asked the 


protection of General Middleton. He knew — 
perfectly well that General Middleton had 
not the power to pledge the executive to any- 
thing, nor was Louis Riel looking so far: 
ahead as that. On the day Mr. Astley pro- 
cured the Jetter and invited him to surrender, 
the condition was that firing should cease; 
Riel was unable, even if willing, to stop the 
firing on his own side, and he feared that if 
he should surrender the result might be the 
loss of his life or his being wounded while. 
being brought into camp, and we all know 
that for that reason, as is shown by the evi- 
dence, the surrender was not accomplished, 
nor was it pretended that, when three days 
after he was captured in a field, he was ate 
tempting to surrender, or attempting any- 
thing but flight. There was also in his mind, 
evidently, a sense of alarm at what might be 
the result vt his being taken into a camp. 
where the hostile soldiery of this Dominion 
were. Andin relation. to that, I wish to re- 
fer to an observation which was made on Fri- 
day evening, and which seemed to cast some 
aspersion on the hon. Minister of Militia and. 
Defence with regard to his observations. It 
was suggested that it would bea dreadful 
thing to have it go abroad; and I suppose it 
was not intended to be insinuated, but it was 
almost conveyed by. the speech of the hon. 
member for West Durham that the impres- 
sion intended to be made by the observation 
of the Minister of Militia and Defence was 
that there was danger of Louis Riel being 
lynched by the volunteers, and that we were 
putting forth that argument asan explanation 
of the letter and of his conduct. Everybody 
who heard the hon. minister knows that the 
question in hand is not what was really ne- 
cessary ; everybody knows that the safe con- 
duct of General Middleton was unnecessary to 
protect any man from the violence of our vol- 
unteers; the simple question was, what it was 
that Louis Riel feared, what the danger was 
that he asked to be protected against; and if. 
he asked to be protected against the violence’ 
of the volunteers there certainly was no im- 
putation against the honor and gallantry of. 
that corps, as was attempted to be repre-, 
sented in the criticism of what was said by, 
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I propose 


my hon. Polleaeud: the Siiee day. 

_ to deal as briefly as possible with the con- 
‘tention that this crime should have been mer- 

cifully dealt with in consequence of its. being 


political offence. It is true that the crime 
of treason, technically, and in a strictly legal 
view, may be always said to bea political 
ee 
crime in the same sense as that in which we 
speak of the ‘¢ political existence of the 
“sovereign’’ and the ‘+ political division of the 
-country.’’ But it is equally true that, al- 
“though technically a political crime, it is not 
_ always of necessity that such an offence as 
~ comes within the recognized rule of civilized 
f _ countries by which clemency is extended to 
"political offenders. We have in every case to 
consider not what technically the crime is 
called, because, although it may have 
~ amounted to treason, the overt acts which 
Pageetiented the treason may not themselves 
ha If any one 
y, Pa nsinated his sovereign from private malice 
or private revenge, or to gratify some motive 
_ of that kind, the offence in one sense would 
) be political, oecause the crime of high trea- 
gon had been committed, but nobody would 
‘ contend that it came within that class of 
a pepe offences in respect of which it is said 
- that clemency ought always to be exercised. 
The class of political offences in respect of 
which it is said that clemency is always ex- 
__ ercised in civilized countries consists of those 
offences which are committed by a people 
while the ccuntry is in a state of civil war. 
_ After civil war has prevailed clemency is al- 
ways extended to those persons who, either 
ce the contagion received from their leaders, 
or from the impulse of the enterprise itself, 
or from the patriotism with which they were 
_ inspired by the circumstances of the country 
_ to follow their leaders into acts of rebellion ; 
but it may be that in the course of the rebel- 
- lion offences were committed which were very 
~ different from political offences in the ordi- 
mary sense of the term. We must in 
all these cases look at each individual 
case, and ascertain whether the overt acts 
- which constitute the treason or treason-felony 
_are themselves political offence in the ordin- 
ary sense of the rule I have mentioned; al- 
siden taking a strictly teehnical or legal 
view, they might well be classed in that cate- 
. gory. Toshow you that this is no new or 
- finely spun theory, I will refer you to the de- 
pate which too place in the British House of 
_ Commons, from which the hon. member from 
bien’ Durham (Mr. Blake) made several 
uotations—the debate in connection with 
he inact who. Were. concerned. in 


the murder of constable Brett. In the first 

place the men were under conviction for 
treason-felony. In a strict technicaf sense, 

that is as much a political offence as higk 
treason, and if their case had to be looked at 
simply under the lega! classification of the 

crime, undoubtedly it would be considered 
simply as a political offence. The prisoners 
were all members of the Fenian brotherhood, 

bound, as weall know, by a secret oath to 
aid one another and to enter upon every ene 
terprise upon which they were ordered, which 
would tend to the advancement of the national 
cause. In pursuance of that obligation it 
became the duty of those men, in so far as the 
obligation which they had undertaken could 
be said to impose any duty, to attempt to 

rescue a prisoner, @ member of the 
game organization concerned in the same. 
treasonable enterprise. In the course of a 
successful attempt to rescue that man, they 
killed a police constable ; they were arrested 
and tried,and all suffered sentence for treagon-. 
felony, which, if we take the legal classificae: 
tion of the crime, was as much a political of- 
fence as the crime of high treason. Mr. , 
Gladstone said : | 

‘**T contended whenin an Official position- 
and still contend, that the offence of the prineg: 
cipal part of those prisoners dees not iall puree; 
ly within the caiegory of political oifences. 

‘‘Whatconstitutes a political offence? It igs 

uite clear that an act does uot become a poli 
qtical offence because there was 2 political 
motive in the mind of the offender. Ths man 
who shot “"r. Percivaland the man who ine 
tended toshoot Sir R. Peeldid not become 
political offenders merely «n this groand. 
Sy a political offence I at least understand an 
offence committed under circumstances ape 
proaching the character of civial war ”’ 
On 25th July, 1873, in answer toa question 
of amnesty to the Fenian prisoners Mr. Glad», 
stone said: 

“Tam sorry to say, sir, thit there is a strong 
and conclusive reasor, one which over-rides 
every other reason, for not extending this ame. 
nesty tothe men referred to, and leading, for 


us to conclude that these men sre nn! political 
prisoners at all in the sense in eariol indule 


gence might beextended to prisoners of that . 


character. Itis a sound principie of modern 
administration that when there has been @ 
convulsicn ina country anda contagion of 


strong feelings has led men tojoinit—whenitis | 


put down bythe armof the iaw, the indiyle 
duals who were parties toit should be deait with 
very leniently But, sir, I know no reason. 
why single individuals who, without the 
apology of contagion,have endeavored to Plc 
about bloodshed should be so dsait with.”’ 
We have the fact, in relation to Riel, that 
there was noinfluence of contagion in his, 
case, except that he was the man ‘who strove! 
to spread the contagion. We have in his case| 


the fact: that he came to the Northwest for the; 


- there, 


{purpose of preventing constitutional agita- 
tion, fox the purpose of explaining to the 
half-breeds—and the hon. gentleman will 
‘find this in one of the exhibits of the trial— 
‘that they never should petition the Ottawa 
‘Government for anything again; for the pur- 
‘pose of declaring to them, as detailed in the 


evidence I read this afternoon, that it was 
‘blood they wanted, that it was a war of ex- 
itermination. they should enter upon; and I 
‘contend that inthe overt acts which this 
man committed in the course of his treason- 
able career, he went tar beyond the limits of a 
‘political offence. I contend that he put him- 
self outside the rule which extends clem- 
‘ency to those, who, on account of the ex- 


- “citement of tae moment or the contagion 
which has already spread throughout the 
_ country, have been induced to follow leaders 
- into evil courses. 


But I have an authority 
near home on that question. I have already 
cited to the house a speech of the hon. mem- 


for West Durham (Mr. Blake) in connection 


-with the outbreak of 1869-70. I have shown 
that he was then urging that steps should be 


: taken to have Riel extradited from the United 


‘States, and the hon. gentleman knew well 
that extradition could not be asked in relation 
‘to a political offender,and he stated,and stated 


properly, that the conduct.of Riel has been 


‘something werse than mere political offence 
and that were justified therefore in asking his 


extradition ; and he took his view on precise- 


ly the same grounds as those which I have 
pointed to this evening. Butwe do not need 
to go to the records of the Legislature of On- 
tario to find what the hon. gentleman said, 
for in this house, on the 11th April, 
1871, speaking of this question, the hon. gen- 
tleman said : 

**Ti might be possible that Riel’s crime was 
mot an extraditabie offence, but he (Mr. Blake) 
denied thatsuch trouble as that which took 
place in the Northwest should be looked upon 
as a political movement. 

Mr. Speaker, it would be an exceedingly 
dangerous doctrine for us to lay down that 
every offence which can be committed in the 
course of a political movement is an offence 
for which executive clemency is to be exer- 


_cised, The law of this country, the law of 


the mother country, the law of every country 
in the world where capital punishment ig re- 


tained, levels the threat of capital punish- 


ment against the heads of those who com- 
mit high treason, or what may be equivalent 
to high treason ; and with such a law on the 
statute book as exists on our statute book,and 
Was passed no further back than 1869, is it 


possible that the executive or that this house. 


is to declare that we arenever tocarry it out? - 
| If an amnesty 


That is what it amounts to. 
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is always to bo given for what is in one sense 4 | 
a political offence—and it must be always — 
given if it were given in this case—it would 


be equivalent to saying that the law is plain, 


but the Executive do not intend to carry that — 


law out. . ‘ 
report ofthe commissioners on capital punish- 
ment from which the hon. member for West 


Let us look for a moment to the © 


Durham (Mr. Blake) quoted se largely on — 


Friday evening, Upon that commission were 
some of the ablest jurists of the mother country 
and upon it were some of the ablest theorists 
of the mother country with regard to the 
question of capital punishment. Some gene 
tlemen went on that commission because they 
were the advocates of the abolition 


of capital punishment, and notwithstanding — 


that, we have the report of that commission 
plainly expressed ; and I cite it with the more’ 
emphasis and the more confidence because the 
hon. member for West Durham (Mr. Blake) 


insisted, in a leng and elaborate argument, — 
in dealing with capital 


that the executive, 
offences, ought to be guided by the recom- 
mendations of those commissioners. The re- 
commendation of those commissioners with 
regard to treasonable practices is this: 

“We have, then, first to consider whether, 


assuming capital punishment tebe retained, — 
we should recommend any change in its pree 


sent application tothe crime of treason, and 
upon this point,we have come tothe conclusion 
that no alteration is required. The maximum 
punishment under the Treason-Felony Actis 


enal servitude for life, which seems sufficient- _ 
y severe in cases of constructive treason un= 
azcompanied by overt acts. of rebellion, assas- ~ 


sination orother violence. With respect to 
treason of the latter character, we are of opine 


ion that the extreme penalty must rémain.’, — 


The hon. gentleman told us, as I already in- 


timated, that it was the duty of the Executive — 


to be guided by the humane and enlightened 


views of this commission. More than that, 
it was urged in other quarters of the House 
that every civilized country, in practice, if 
not in law, had departed from the system of 
enforcing capital punishment in cases of high 
treason. I think no one will dispute that the 
Legislature of the mother country is as en- 


lightened and as advanced in the principles 
of humanity, relating to the administration — 
of the criminal law, as that of any country in 
the world, and we have the elite of that Leg- 
islature putting upon record that, in cases of 


treason, accompanied by overt acts of rebel- 
lion, assassination or other violence, the ex- 
treme penalty of the law must remain. 
that decision not one dissented, except three, 

who wanted capital punishment abolished 


From > 


ange TEE 


Bev ihe) ig < 
ee Lye y 


PM PTE MA Hig ie aN eae ote ee if 
altogether, even in the worst cases of murder. 
‘Lord Cranworth, then ex-chancellor, stated 

- under examination as follows: | 
- “Q. Am TI to understand your lordship to 
confine your view with regard tothe applica- 
tion of capital punishment to cases of murder? 


—A. Yes, aid treason. Ithink that treason 
certainly ought to be placed in the same cate- 


gory ; because, although there may be some 
} eases of treason which, as has been said, if suc- 
- cessful, cease to be crimes, yet you must treat 
treason as the highest «rime known to thelaw; 
.andif people are to be punished capitally for 
murder. I think that they should be punished 


- eapitally for high treason.” 
Lord Bramwell was next under examination, 
and this question was put to him: 


Would you deem it advisable to retain 
capital punishment in cases of treason and 
- murder?—A. Icertainly should think it ad- 
_ visable to retain capital punishment for mur- 
der. Astotreason, I confess that it has never 
- occurred to metospeculate onit. It perhaps 
- is aworse offence in some respects than even 
- Murder, because it involves the taking of life 
--and the alarming of the whole country, but 
 gtillIcan see that it may not be an expedient 
| punishmentin that case, because it is not a 

ease in which the public feeling goes with the 
. infliction of capital punishment asi! docsin 
 Gasesofmurder. Itisin vain tohave alawin 
- the administration of which the public dis- 
position will not fairly assist. As regards 
treason, I think that ifit were limited to mere 
- conspiracy, without an actual forcible out- 
_ break, it would the ‘not be adesirable thing to 
inflict capital punishment uponit. but where 

there is an actual outbreak, it is different.” 


_ The case of Smith O’Brien was alluded to at 
- anearly part of this debate, and again on 
_ Friday evening, as an instance of clemency 

on the part of the executive ef Great Britain. 
This is what Lord Bramwell says about it: 


Take it even in the trumpery case of Smith 
O’Brien’s treason inIreland, That man was 
"iy guilty not merely of,{rea on, but he was guilty 
- guilty of acts which were very likelyto take 
away human life, acdhe wasin that happy 
situation in which traitors often are, that is to 
_ gay,he had 2 great dea! ofpubliceympathy with 
him, instead of having it against him as the 
- common murderer has. If he had succeeded, 
» instead of being tried,he might have been king 
-_ of Ireland, I suppose,or something of that sort, 
and when the commission of a crime is so 
profitable and advantageous as that, if you 
- gucceed, you get agreat advantage, and, if you 
- fail, you have animmense quantity of public 
_ sympathy, one wou'dthink it would be reason- 
_ able that this law should stepinandsay: We 
- ‘willendeavor to deter you irom the commis- 
' gion of sotempting acrime; but still it is to be 
borne in mind that public opinion would not 
- gowith punishing a man for treason when his 
_ treason, however foolish, was what others 
- might call honest. Then it is impossible to 
discriminate between honest and dishonest 
_treason’’—— 


| Meaning, of course, by legislation, because 
_ | that was the proposition before him. 


| ig “and the result is that I should think that in 
(most cases, and perhaps in all cases of treason, 


capital punishment would be an inexpedient 
punishment. iia 


“Q. Your opinion is that in every case of 
treason which is not accompanied with murder, 
the punishment should not be capilal?—A. I 
think so.” 


And nearly all the judges of the three king- 
doms who were examined as witnesses before 
that commission gave it as their opinion, 
founded on experience and observation, that 
capital punishment should not be abolished in 
cases of teason. If we look’at the condition 
of the country in which this crime was com- 
mitted, we see peculiar reasons why we 
should hesitate to assert that the crime of 
high treason should never be punished with 
capital punishment there. The reason why, © 
in some older countries, the executive can 
afford to be liberal in extending clemency to 
what are called, in the widest acceptation of 
the term, political offences, is explained by 
the fact, that the country is well settled, that 
the Government is established on a strong 
basis and supported by standing armies and 
by great bodies of police, as well as by tribu- 
nals which exist in every section of the coun- 
try to administer and enforce the law. 
But the Northwest is remote from the seat of 
Government, the law is weak; ,it has a 
population the most easily excited of any 
population in the world; it has an immense 
frontier, offering advantages to those whe, 
from the vilest motives, from a desire to 
inflict a great injury upon Canada, can at any 
moment cross the border and commit acts of 
depredation on our territory and incite to re- 
bellion, and go back to comparative 
immunity. All these reasons are reasons 
why the Government of that country should 
bea Government with astrong hand, and 
why it would be most unwise, in retation te 
the offence of high treason or any other’offence 
known to the law, for the executive to. 
declare in advance, as itis proposed to be 
declared now, that political offenders, in the 
widest acceptation of the term, shall never be 
refused executive clemency. A good deal has 
been said with regard to the conduct ofthe 


_authorities of the United States during the civil 


war. It seems to me thai no comparison less 
parallel could possibly have been suggested. 
There civil war had raged for years; the two 
sections had large standing armies, and the 
Federal authorities had from first to last ex- 
tended the rights of belligerents to the rebels, 
and enforced their rights against them as 
belligerents, by the blockade, by the ex- 
change of prisoners, by negotiations for 
truces, and by nearly everything that went 
on for a series of years. But, Mr. Speaker, 
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to compare the incendiary outbreak which 
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was committed in the Northwest to the civil 
war in the United States, to compare the man 
who set fire to that magazine of powder, as it 
wes described when he was asked to come to 

_ the Northwest, with the patriot who laid 


down bis arms to General Grant at the head 


of the chivalry of America, 1s to compare 
cases as wide as the poles. Besides that, 
sir, in relation to both General Lee and to 
Jefferson Davis, there was a great constitu- 
tional question behind. It has never yet 


been decided in the United States that in a 


state under the federal system a man who, 
.in obedience to the constitution of his own 
state—and these states had a right to change 
their coastitution from time to time—the man 

- who goes into the fieid, or by any othor act 
conducts himself in accordance with the con- 


_ stitutiod of his own state, acts in co-opera- 


tion with the armies of his own state, and op- 
poses in that way and to that degree the 
federal authority—it has never yet been de- 
cided, I say, although there are dicta to that 
effect, that it is high treason, in the sense 
- in which high treason should be punished by 
the Federal Government of the United States. 
But, sir, when we come to deal with other 
classes of political offences in the United 
States, when we come to look at offences, 
~ notin pursuance of a general outbreak, not 
with the excuse of enthusiasm inspired by 


leaders who have fallen into the hands cf the 


- 


law, and have suffered sufficient punishment, 
-weknow how those offences have been dealt 
with inthe United States. We know that 
in the widest sense of the term the offence 
for which John Brown was executed was as 
much, and far more, a political offence than 
-that which was committed by Louis Riel, and 
we know what his fate was; we know the 
punishment that was meted out to the mur- 
derer of President Lincoln, and we know the 
statements which wee made in public by 
the highest authorities in the United States 
with regard to the wisdom of enforcing, in 
relation to those offenders, the penalties of 
the law against high treason. 
An Hon. Mempsr—‘‘ Hear, hear.’’ 
Mr. THompson—An hon. gentleman on the 
_ other side of tae house says: ‘‘ Hear, hear,’’ 
and he will, no doubt, try to turn my argu- 
ment by referring to the fact that excessive 
punishment was meted out to some of those 
offenders, and that in relation to some of 


Ti - s ° 
them there have been misgivings ever since 


_astothe justice of their condemnation. I 
‘am not referring to individual cases, I am re- 
ferring simply to the fact that in that coun- 
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try, as in every other country in the world, . 
although the crime was committed for a polie 
tical motive, the offenders were held to be 
entirely outside the rule which claims exe- 
cutive clemency for political offenders. The 
President of the United States stated upon @— 
public occasion in relation to the question : 
“The American people must be taught, if 
they do notalready feel, that treasonis acrime, — 
and that it must be punished; that the Gov- 
ernment will not bear with its enemies, and 
that it is strong not only to protect but to pun » 
ish. When we turnto the criminal code and 
examine the catalogue of crime, we find arson 
laid down as.a crime, with its appropriate 
penulty ; we find there, too, theft, and robbery 
and murder given as crimes; end there, too, 
we find the lastand highest of allt crimes— 
treason. With other a.:d inferior offences our 
people are familiar. Sut in our peaceful history 
treason has been almost unknown. * The 
people must understand that itis the blackest 
of crimes, and will surely be punished. I make 
this allusion, not to excite the already exas- — 
perated feelings of the public, but to point out 
the principie of public justice which should | 
guide our action at this particular juncture, 
and which accords with sound public mocals. 
Let it be engra: ed onour every heart that treae 
son is a crime and that traitors shall suffer the 
penalty.”’ 
Whatever feelings of exasperation may have ’ 
existed in that community in regard to those 
offenders, I think hon. gentlemen will agree | 
with me that these sentiments were just, and 
might have been uttered in any country and > 
at any time when the head of the state had 
been stricken down, even for a political pur-— 
pose, by an assassin. I propose to refer for 
a few moments to the arguments which have 
been presented on the question of the ine 
sanity of this convict. I was struck, and 
most hon. members were for the moment, 
with the argument which fell from the hon. 
member for Rouville (Mr. Gigault) in the 
course of hisexceedingly argumentative speech | 
with reference to the case of Lord George Gor- | 
don. There seemed/at first glance, until onejre- 
called the history of the case, to be something . 
parallel in the two cases, only that that case — 
seemed very much sironger than this. A 
moment's reflection, however, must have 
convinced the hon. gentleman himself that 
there was, at least, a slight difference be. 
tween the two cases —the difference being that 
Louis Riel was convicted and Lord George 
Gordon was acquitted. It cannot be sald, i 
sir, that the tribunal took a more merciful 
view of Lord Gordon’s case than the courtg ! 
took of the case of Louis Riel with regard to | 
the question of insanity, because there ig | 
this difference likewise, Lord George Gordon ! 
was not defended on the plea of insanity af! 
all. Lord G. Gordon was defended and acquit. 


§ 


te 1 on the ground that the only purpose 
|proyed against him was that of presenting, 
by a monster meeting, a petition to Parlia- 
ment, and that there was nothing in his con- 
duct, acts and words which would justify his 
condemnation for the acts of violence com- 
‘mitted by that immense meeting after it had 
‘assembled. There was, therefore, no argu- 
| mentas to the doctrine of insanity and of 
executive clemency in relation to his case. In 
1864, Mr. Gathorne Hardy said, in relation 
toa particular case aod in relation to the ap- 
peal for executive clementy in that case: 
“Here was an opportunity before trial, and 
at the trial, to enquire into the state of his 


‘mind. The verdict shou'd, he thought, be 
conclusive as to the state of his mind up to the 


period of the verdict, and enquiries should 
only refer to the state of his mind after the 
verdict and up to the perlcd of his proposed 
execution.” 

Of couse it must be conceded that there 
“is a class of cases in which that rule could 
‘not hold, a class in relJation to which it 

might be said that the haste of the trial, 

the poverty of the prisoner, or mischance, 
or accident at the trial prevented a full en- 
quiry being made. But leaving out of con- 
sideration the mere question of mistake, the 
principle was laid down by the Home Secre- 
tary and has not been departed from since, 
that when a full opportunity has been given 
for enquiry on the trial inio the state of the 
- prisoner’s mind, and that enquiry has taken 
- place, the verdict is to be conclusive as to the 
condition of the prisoner’s mind down to that 
time. The hon. member for Bellechasse 

(Qh. Amyot) said we were not ina position 

to tell the house that the jury were told to 

acquit the prisoner if the prisoner was insane. 

The hon. member, of course, made that state- 

‘ment by isadvertence, because the judgment 

of the Court of Queen’s Bench in Manitoba 

‘shows that that was precisely the charge of 
‘the judge. But since then the charge of the 

judge has been laid on the table of the house, 
‘and the hon. gentlemen should certainly 
withdraw the objection when I read to him 
the words of the judge’s charge. Judge 
Richardson said : 

‘© Tt must be proved thai at the time he com- 
_Mittédthe act he was laboring under such de- 
fective reasoning from a diseased mind as not 
to know the nature and quality of the act he 
was committing, or that if he did knowit 
he did not know he was doing wrong. That I 
‘propound to you asthelaw. If the evidence 
convinces you, and convinces you conclusive- 
ly, that such was the case, then your duty is to 
acquit the prisoner.’’ 

I must repeat now, in connection with this 
branch of the argument, that the prisoner had 
@ peculiar advantage at Regina which does 
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not apply to a prisoner convicted in the 
provinces. He had an appeal on that very 
question as to whether the jury were right or 
wrong in their verdict, to the full Queen’s 
Bench of Manitoba. In giving judgment on | 
that subject, Chief Justice Walbridge said : 


“It is said the prisoner labored under the 
insane delusion that he was a prophet, and 
that he had amission to fulfil, When did this. 
mania first seize him, or when did it manifest 
itself? Shortly before he came to Saskatche- 
wan he had been teaching school in Montana. 
It was not this mania that impelled bim to 
commence the work which ended in thecharge’ | 
at Batoche.”’ if ; 


We have heard a great deal said about delu-: 
sions-—delusions tending to the commission | 
of political offences. The Chief Justice of. 
Manitoba conclusively shows there was no: 
association between delusions about being a. 
prophet and the proceedings which termin- i 


ated at Batoche. (a 


| 
‘*He was invited by a deputation, who went 
for him to Montana, The original idea was. 
not his—did not originaie with him. It is 
argued, however, that his demeavor changed 
in March, just before the outbreak. Before 
then he had been holding meetings, address-. 
ing audiences, and acting as a sane pe:son.' 
His correspondence with General (now Sir 
Frederick) Middleton betokens no signs of. 
either weakness of intellect or of delusions,. 
taking the definition of th:s disease, as given 
by the experts. And how does his conduct 
comport therewith? The maniac imagines: 
his delusions real, they are fixed and deter=' 
minate, the bare coniradiction causes irrit-: 
ability.”’ 
And then the Chief Justice cites a long pass- 
age from the evidence of Father Andre for the . 
purpose of showing that his delusions were 
not irrepressib!e ones, but that Riel proposed 
to resist and control them at the price of $35, - 


000.. The Chief Justice said: 


“ A delusion must be fixed, acted upon, and 
believed in as real, overcome and dominate in 
the mind of the insane person. An insantty 
which can be put on or offat the will of the: 
insane person, according to the medical testi-: 
mony, is not insanity at all in the sense of, — 
mania.’ 


Taylor, J., says: ‘ 


‘* After a critical examination of the evide 
ence, I find it impossible to come to any other 
conclusion than that at which the jury arrived, © 
The appellant is, beyond all doubt, a man of 
inordinate vanity, excitable, irritable and ime 
patient of contradiction. He seems to have 
at times actedin an extraordinary manner ; 
to have said many strange things, and to have 
entertained, or at least professed to entertain, 
absurd views on religious and p litical sub- 
jects. Butit all stops far short of establishing 
such unsoundness of mind as would render 
him irresponsible, not accountable for his ac- 
tions. His course of co» duct indeed shows, in 
many ways, that the whole of his apparently 
extraordinary conduct, his claim to divine in- 
spiration, and the propkeiic character, was 
only a part of a cunningly devised scheme to 
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gain, and hold, influence and pewer over the 
‘simple-minded people arouad kim, and to se- 
cure personal immunity in the event of his 
ever being called to account for his actions. 
These were not the judgments of inferior 
judges. These were not the judgments of 
judges dependent upon executive bounty. 
_. These were not the judgments of judges ap- 
\ pointed at the pleasure of the Crown. ‘These 
were the judgments of the Court of Appeal in 
_ the province of Manitoba: 
_ “Heseems to have had in view, by profess- 
ing to champion the interest of the Metis, the 
securing of pecuniary advantage for himself. 
« This is evident from among other circum- 
_ stances by the conversation .detailed by the 
Rev. Mr. André.’? 


: eh He then proceeds to point out what the evi- 


dence of the Rev. Mr. Andre is, and the 
-_ Jearned judge, ina passage which is too long 


LS. for me to weary the house with, shows that 
Ags gh -f 


the plan of the campaign which Louis Riel 
‘prepared, and which he carried out with such 
edroitness, as far as his force would allow 
ie _ him, are all evidence not only to show that 
_. he was responsible in the eye of the law, but 
| that there was no reason for assuming that 
the delusion under which it was admitted 
he sometimes labored, prevented the control 
of his actions. Mr. Justice Killam said: 


“Mr. Lemieux laid great stress upon the 
fact that the jury accompanied thetr verdict 
witha recommendation to mercy as showing 
that they thought the prisoner insane. I can- 
‘not seethat any importance can be attached 
sige | to this. I have’ read very carefully the report 
of the charge of the magistrate, and it appears 
_|to have been so clearly put thatthe jury could 


- fhave no doubt of their duty in case they 


_ thought the prisoner insane when he com- 
mitted the acts in question. They could not 
have listened to that charge without under- 
‘standing fully that to bring in a verdict of 
guilty was to declare emphatically their dis- 


_. \beliefin the insanity of the prisoner. The re- 


ee as ‘commendation may be accounted for in many 
ways not connected at all with the question of 
‘the insanity of the prisover.” 


“The stipendiary magistrate adopts, in his 
charge to the jury, the test laid down in Mac- 
Naghten’s case,10 Cl. and ¥. 204. Although 

_ this rule was laid down by the leading judges 
of England, at the time, tothe Heuse of Lords, 
it was not so done in any particular case which 
was before that tribunal for adjudication, and 
it could hardly be considered as a decision ab- 
solutely binding upon any court. I should 
consider this court fully justified in departing 
from it,if good ground were shown therefor, 
or, if even without argument of counsel, 
against it, it appeared to the court itseJf to be 
\improper as applied to the facts of a particular 
case. In the present instance, counsei for the 
prisoner do not attempt to impugn the pro- 

_ priety of the rule, and in my opinion they 
could not successfully do so. It has never, so 
‘far as I can find, been overruled, though it 
may to some extent have been questioned. 
This rule is, ‘ that notwithstandixg the party 
did the act complained of with a view, under 

_ the influence of insane delusion, of redressing 


or revenging some supposed grievance or in- 
jury, or of producing some public benefit, he is 
nevertheless punisrable according to the na- 
ture of the crime committed, if he knew at the 
time of committing such crime that he acted 
contrary to law.’’’ At 
After some farther development of tha 
question, he says :— 

“ T hesitate to add anything to the remarks 
of my brother Taylor upon the evidence on the 
question of insanity. I have read over yery 
carefully all the evidence that was laid before 
the jury, and I could say nothing that would 
more fully express the opinions I have formed 
from its perusal than what is expressed by 
him. J agree with him also in saying that the 
prisoner has been ably and zealously defended, 
and that nothing that could assist his case ap- 
pears to have been left untouched. If I could 
see any reason to believe that the jury, 
whether from passion or prejudice, or other- 
wise, had decided against the weight of the 
evidence upon the prisoner’s insanity, I shouid © 
desire to find that the court could so interpret 
the statute as to bejustified in causing the case 
to be laid before another jury for their consid- 
eration, as the only feelings we can have 
towards a fellow creature, who has been de 
prived of the reason which places us above the 
brutes, are sincere pity and a desire to have 
some attempt made to restore him to the full 
enjoyment of a sound mind. ; 

‘¢The prisoner is evidently a man of more 
than ordinary intelligence, who could have 
been of great service to those of his race in this 
country ; andifhe were insane, the greatest 
service that could be rendered to the country 
would be that he should, if possible, be restored 
to that condition of mind which would enable — 
him to use his mental powers and his educa-. 
t:on to assist in promoting the interests of that 
important class in the community to which he 
belongs. Itis with the deepest regret that I 
recognize that the acts charged were commit- 
ted without any such justification, and that 
this court cannotin any way be justified in 
interfering.” , 


The case, as I have already reminded the 
house, went to the judicial committee of the | 
Privy council, and their comment upon the | 
rulings of this tribunal was that these points: | 
‘‘ Have been dealt with by the judgments of | 
the Court of Appeal in Man stone with Es { 


patience, learning and ability that lea 
little to be said about shen ves Very 


After the finding ef this tribunal, after that 
thorough sifting of all the facts and the law 
bearing on the case, this house has been 
actually told time and again that there was 
not evidence enough there to hang a dog. I 
do not propose to weary the house by going 
over the series of points which were taken up , 
by our friends opposite—— 
Some hon. members—Go on, go on. 
Mr. Txompson (Antigonish)—I Shall, then, | , 
with the indulgence of the house, continue M 
little further on the question of the prisoner’ s 
insanity. Father Andre and other witnesses, , | 
including the bishop and the clergymen who | 
signed the depositions from which I read ex- 
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i up arms and go into the field, 


Teter & a tina? ae. wee that the peo- 
: ple « of that district ‘were 60 simple, confiding, 
‘4 [religious and almost superstitious that there 
| was no way in which he could attain so much 


“dl 


control over them as by pretending that he: 


Was a prophet and had a divine mission. In 
a country whose population was differently 
situated and differently educated, that would 
be cy strong, proof of madness. In that coun- 


2 try it was a strong proof of design, and the 


success which the pretension of being a 
Nene ‘and having a divine mission met 
“with, the effect of inducing these men, who 

ed tears as they were going away, to take 
shows that 


_ there was anything but insanity in the con- 


The hon. member 
thinks that when the 


ception of that scheme. 
for West Durham 


_ orders of the council were brought down it 
_ will appear that Riel was proclaimed, by 


_ order-in-council, to be a prophet. 


: Peyote is shown by that fact. 


The mas- 
tery which he had acquired over these simple 
It was 


- not the act of Louis Riel himself alone, but 
his whole council were willing to declare 


_ that he was a prophet. 


With regard to this 


"pretension of having a divine mission, let me 
ask hon. members of this house were all the 


i Bane. 
‘f device of hat kind, and that it succeeded, 
was evidence certainly that it was not such 


half-breeds insane, too? If they were not 
insane, this was not necessarily an insane 
act, because it convinced them and induced 
them to follow him. If they were insane, 
what becomes of the pretence made by hon. 
gentlemen opposite that this outbreak was 
forced upon them by the criminal conduct of 


the Government, and that the rebellion was 


justified? My hon. friend beside me asks, 
_were all his council insane? The order-in- 
council, as I said before, which admits his 
gift of prophecy, bears the signatures of those 
people, and not Louis Riel’s at ail; and I 
think lam justified in asking the house to 
consider whether the people upon whom he 
imposed his rule, his leadership and_ his 
_ tyranny, by the pretence that he was a pro- 
| phet « and had a divine mission, were all in- 
If not, then the fact that he adopted a 


an insane thing to do in that country and 
"among that population after all. The state- 


ments which were given in evidence by 


Nolin with regard to his claim to have the 
gift of prophecy, the bodily symptoms, which 
exhibited themselves sometimes in his per- 
“son, were commented on by the hon. mem- 
ber for West Durham. The refutation of all 
that is contained in Louis Riel’s speech at 


so insane about that conversation after all, 

‘* because,’ he said, ‘it is a little saying 
we have in that country ; ; it is a little popu- | 
lar superstition ; and, sitting at the fireside — 
in ordinary cenversation, a man says, partly 
in humor and partly in earnest (I am only 
paraphrasing his words, but stating them in 
substance), ‘A man says, now I can pro- 
phecy.’’’ Ishall be told presently, as I was 
told before, that the fact uf his having made 
such a speech itself indicated insanity. It 
might have been so if he had not an-— 
nounced and declared that he = had 
another and better hope than  that— 
that he had little reason to believe that 
those who understood him so well and had 
such experience of him as the Government of 
Canada had, would tolerate his plea of in- | 
sanity if the jury should find against him, as 
they were likely to do; and he relied on the 


political harangue be made there, according — 


to the statement he made to Nolin at Batoche, 
that he looked for his safety to politics rather 
than to any plea of insanity. Then, we had 
the singular argument frem the hon. mem- 
ber for Quebec East (Mr. Laurier) that he 
was insane because he appointed Jackson his 
secretary, and Jackson wasa madman. Yet 
the hon. member for West Durham (Mr. — 
Blake) said he was insane because he shut 
Jackson up a8 a madman. These two argu- 
ments surely cannot both be good. It can- 
not be that he was mad to appoint a madman 
as his secretary, and that he was madto . 
treat him as a madman afterwards. I think 
there is considerable evidence against the 
argument of his insanity as derived from the 
appointment of Jackson as his secretary. 
Jackson has proved himself, even if as 
thoroughly mad as the hon. member for Que- 
bec Hast declared him to be, to be a man 
having occasional lucid intervals, during 
which he is a man of considerable talent and 
force, and Jackson may have been appointed . 
secretary when not under the influence of his 
madness at all. But one of the best proofs 
that Riel was not a madman was that when 
Jackson developed insanity, he took very 
good eare to lock him up. It was said like- 
wise that when the papers taken at Batoche . 
were brought down, it would appear that 
Louis Riel was totally mad because he had a 
seheme for changing the names of the days 
of the week. Itis true that partly In carry- | 
ing out the seheme of his new religion, as he 
called it, he did propose to change the names 
of the days of the week, and to abjure the, 
heathenish names by which we are pleased te 


he tgal, in wich he says there was nothing Cis them. Leeun judged by our standard, 
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ke ‘eur civilization and our time, that would 
Y ‘seem to be a very extraordinary act. But all 
ss that was transpiring there was in the fervid 
Bia ig glow of superstition, cunningly excited at 
every step to delude and entangle that people, 
and this was a clumsy imitation of the great 
revolution which tock place a century ago on 
another continent; but 1 never heard it im— 
puted to insanity in those who carried out the 
Na - French revolution, that they changed the 
‘names of the months, and 1 do not see why 
_ Louis Riel should be considered mad because 
i he wished to leave his influence and his trace 
R on the Northwest in that way. But it is said 


a eee 


‘that his partivion of the Northwest into difier- 
“ent, nationalities was evidence of madness. 
If you believe Louis Riel in his speech at the 

Peat trial, that argument is dissipated to the 
ss winds. He said that for the purpose of 


hast securing co-operation in his design to con- 
_  ,quer that country or to rule it, he desired to 
---— }tempt into the country the nationalities 
| living along the border in the United States ; 
' \and he, who knew that country and its popu- 
Peay lation, knew that the nationalities for whom 
he promised to subdivide the Northwest were 
_.. |those who lived across the border and from 
| whom he was expecting assistance when he 
/|said: ‘* Before the grass isso high, I shall 
| | have foreign forces in this country.’’ Charles 
| Nolin, with reference to the question of in- 
J)... s\sanity, says: 
‘ «| Witness is asked if prisoner had separated 
ss “from the clergy,and hesays completely. He 
de _—- | says the balf-breeds are a people who need re- 
; ' |ligion. Relicion has a great influence on their 
RN mind. The wiiness is asked if without re- 
Re sy asts $ ‘(ligion the prisoner could have succeeded in 
—~— bringing the hajf-breeds with him, ard the 
Ay ore Witness answers no. It would never have suc- 
+eeeded. If the prisoner had not made himself 
| lappear as a prophet, he would mever have suc- 
i |} ceeded in bri: ging the half-breeds with him. 
~ s .| “By Mr. Lemieux, recross-examination. 
“The witness is asked if the prisoner did not 
ies , lose a great deal of hisinfluence in that way 
_.  *. \by the fact that he lost the influence of the 
eA clergy, and he says that at the time he gained 
influence by working against theclergy and by 
making himself out as a prophet. The witness 
is asked if he means that the people did not 
‘have confidence in their clergy,and he says no, 
‘but hesays they were ignorant and he was 


usta re _ taking advantage of their ignorance and their 
SG simplicity.” 

‘This is from Father Andre’s examination: | 
Fane f “**qQ. Is it not true that religion has a great 
ye influence upon them? A. Yes. 


ghd dy _ “Q. Is itnot truethat a man who tried to 
Mbt h te _ govern them by inducing them to completely 

rt ' change their religion orto do away with it, 
bath, ba would have no influence with them at all? 
A. Exactly ;it was just because he was so re- 
--—, ligious and appeared so devout that he exer- 
_ ~.  -@ised such a great influence uponthem. I 
_ owvish to explain this point, because it is a great 


‘point. With half-breeds 


: mae 
he never was contra- 
he was never excit-. 


ar iy aa 


dicted, and, consequently, 


led with them, and he appeared in his natural — 


state with them. He did not admit his strange 
views at first, it was only after a time that he 
he proclaimed them, and especially after the — 
provincial government had been claimed.” __ 
Mr. Mittn—Hear, hear. : 
Mr. Tompson (Antigonish)—The hon. 
gentleman who says ‘‘hear, hear’ really fan-— 
cies, I suppose, that this is an explanation 
why the half-breedg did not observe his in- 
sanity, but we are told by the hon. member 
for West Durham that these haif-breeds 
joined him inan act of insanity when they 
proclaimed him a prophet. True, the speech 
at the trial is to be taken to some extent as 
slight evidence of derangement of mind, be- 
cause he thought to dispel then the impres- 
sion that he was insane; but, as I have said, 
he had definitely formed plans before that 
with relation to his line of defence and with 
relation to his appeal to the Executive for 
clemency. He had conceived the idea in ex- 
pressing the phrase that ‘‘politics would save 
him,’’ that the term ‘‘political offence’ was 
large enough to cover all the crimes he had 
committed as well as it did the deliberate 
and shocking murder he had committed in 
1869-70, and would also cover his criminal 
and openly-avowed intention of bringing for- 
eign troops into the country. He thought | 
that the clemency which was large enough 
to cover the crime of 1869-70, 
which the hon, member for West 
Durham (Mr. Blake) had declared a ‘‘damn- 
able murder,’’ would surely be large enough 
to cover the criminal offence of exciting half-— 
breeds and tempting foreign forces into the 
country. It is said that the evidence pro- 
duced at the trial proves conclusively that 
this man had delusions. Se he had. So 
have many persons who have committed 
erimes, and it is the opinion of some medical 
writers that all persons who commit crimes, — 
against the moral law at any rate, 
are more or less under the influence of 
delusions; but we shall have ‘o go further 
than that before we make up our minds that | 
this man was either irresponsible on the 
ground of these delusions, or that the moral 
guilt of his offence was lessened by these de. 
lusions. A man may have strong political - 
delusions, but it does not at all follow that. 
the acts he commits, such as incendiarism, 
murder, or inciting others to commit murder. | 
are at all the consequence of these delusions, q 
or that his delusions have so mastered him ; 
that he is unable to resist the impulse to” 
commit crime. Stephens, in his history, from 
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“which bie oi beiemter ee West erie 


cil ed 80 largely the other night, and in regard 

0 ¥ which I endorse all he said | as to the weight 

of the authority, says :— Nee “afte 

Bee Parts of the conduct of mad eis are not 
- affected by their madness, and if such parts of 

their conduct are criminal they ought to be 

punished FOP ACL kere 


vat admit that when a man has political de- 
-_lusions, there may be a connection between 
his delusions and his crimes, but that is a 
question to be submitted to the jury. In this 
case it~ was, submitted to the jury with the 
-naost, liberal instructions by the judge, and 
e finding of that jury, sustained by two 
fee rments in appeal, was that he was un- 
doubtedly | the subject of political delusions, 
but that his conduct was not so connected 
with them as to lessen his culpability. I ad- 


mit that a jary ought to be careful in such. 


cases to ascertain that there is no connection 
_ between the delusion and the crime, but in 
this case the great patience exercised by the 
joy, in sifting the fact, and the careful 
crutiny this case received on appeal, show 
that the jury discharged their duty carefully 
‘and conscientiously. Upon that subject I 
might cite at some length, but I refsain from 
doing so, the celebrated case which was tried 
in the United States a few-years ago, and in 
relation to which the man who was con- 
demned, if the evidence is to be believed, had 
a ten-fold stronger case on which to base a 
plea of insanity than Louis Riel. I refer to 
the case of Guiteau. The treatment which 
he received at the hands of the law and of the 
executive, notwithstanding his strong politi- 
‘cal and religious delusions, is well known, 
‘and met. with very slight, if any condemna- 
tion, either in the United States or here. On 
the 24th January, 1882, a journal which ex- 
ercises a large influence in this country, and 
speaks, | or professes to speak, for a political 
party in this country—the journal which, I 
heard the hon. member declare the other 
night, penetrated to the utmost recesses of 
_the earth, used this language with regard. to 
the case of Guiteau, and I cite it because it is 
peculiarly applicable to the case of Riel, al- 
though the conductors of that journal do not 
“seem to think so now. Speaking of thecom- 
“ments: which an observer might make in 
- Guiteau’s case they said, and hon. gentlemen 
will see the parallel as I progress :— 
Bs “ if sufficiently credulous to accept the mur- 
erer’s asservations as anything more than a 
_ piece ot arrant hypocrisy, an artifice of his 
cunning little mind to save his neck from the 
gallows ; ; if he could bring himself to credit the 


wretch with sincerity, he could not resist the 
dnference that the inspiration was from be- 


’ oh and not from Aone, 


| Spiration were possibie, or 


and that havin 
done the bidding of the great adversary oe 
earth he had better be sent as gs sedily as a 
due regard to the fosms of hurhan justice 
would permit to continue the congenial service 
in other spheres.” 


I presumea great and re sponsible paper like | 


the Toronto Globe would not make these ob- 
servations against a man in Guiteau’s situa- 
tion pecanse. he was. condemned in another 
country, and treat Riel on a different principle 


because he lived here, and might be a factor 


in the politics of this country :-— 


‘Men as men and as judges and jurors have 
no means of determining the motives of other 
men by their actions. "re such a thing as in- 
éven of every day 
occurrence, it could never be proved, To ad- 
mitsuch a@ piea fora momentas a palliation 
for crime, would be to open the door of all 
Kinds of abuse.” 


Passing from the question as to Riel’s 
insanity, as established at the trial, I cal! the 


attention of the house to the duty which de- 


volved ougete executive in relation to the 
subsequent investigation. This duty is well 
laid down in the common law. In Black- 
stone’s Commentary by Stephens it is thus 
defined :— 


“Tf amanin his sound memory commits @ 
capital offence and, before arraignment for it, 
beeomes mad, hz ought hnotto be arraigned for 
it because he is not able to plead to it with 
that advice and caution which he oughi, and 
if, after he has pleaded, the prisoner becomes 
mad, he shall not be tried, forh »wcan he make 
his. detence ? If aiter he be tried and found 
guilty he loses his senses before judgment, 
judgm«nt shall not be pronounced, and if, after 
judgment, he becomes of non-sane memory, 
execution shal! be stayed, for, peradventure, 
says the humanity of the Kinglish law, had 
the prisoner been of sound memory he might 
have alleged something in stay of judgment or 
execution.”’ 


On the trial of Bhecinal 2nd vol. State 
Trials, it was said by the Solicitor-General : 

“It would be inconsistent with humanity 
and inconsistent with religion to make ex-. 
amp ies of such persons a3 being against Chris- 
tian charity tosend a great offender ‘ quick,’ as 
it is styled, into another world, when he is 
not of a capacity to fit aimself tor it.’ 


These are the two positions the common 
law takes upon that subject ; That a man who 
develops madness after trial and judgment is 
not to be executed, because he has not the 
opportunity of moving in arrest of judgment 
to stay the execution, and because it would 
be inhuman to send a person into eternity 


who is too insane to be conscious of his ap-, 


proaching end. Our attention was called by 
the memorial of Father Andre to the con- 
viction which appeared to have impressed his 
mind that since the trial’ this man was in an 


absolutely mad condition, a condition such as 


| 


bat 


a that described in the two passages I have | say now that the rebuke which the hon. mem- 


cited, in which it would be against human 
oe scious of the destiny that awaited him, and in 


make an application if any were open to him 
sn relation to his case. The investigations 
. _ which were made by three doctors, whose re- 
_ ports are on the table, shows that there was 
no material change in his condition from the 
time of the trial down, and as regards the 
. condition in which he was said to have been 
then, with regard to the political delusions, 
with regard to the hallucinations, admitting 
all they said, the jury had _ passed 
upon that, after the fullest investigation 
+. and the clearest instructions; and they 
: had said that notwithstanding that he 
had hailucinations upon the subject of 
religion and occasionally upon the subject of 

_ politics, these hallucinations were not con- 
nected with the crimes of which he was con- 
victed. The reports then showed that the 
- condition of the man’s mind had not changed, 
and it was fully apparent, even from the 
memorials submitted in his behalf, that he 
knew in what condition his case was and 
understood that his end was approaching. 
_ He received all the preparation for that end 
| whieh his spiritual ministrant could bestow 
upon him, he was able to receive the sacra: 
_'jments of the church, and he was in a con- 
dition of mind not less sound than that 

in which he had appeared before the jury. 

_A4 statement was made by the hon. member 

ue _ for West Durham (Mr. Blake) the other night 
payer which seemed to impugn the reliability of 
one of the doctors who joined in that report. 
: “It is not necessary for me to say anything 
with regard to the experience of those men. 
They had extensive experience with regard to 
_. © this particular case, and I think it is most 
unfair to say that, because one of them was 

aS _. present at the trial, he was prejudiced against 
fh | the prisoner. But itis said that Dr. Lavell’s 
Uae _ report must be viewed with great suspicion, 
Re A because, in the case of Michael Lee he had 
co testified that he was perfectly sound in mind 
See \when be was convicted at Napanee, while 
| Michael Lee had afterwards been found to be 
undoubtedly insane, and that commutation 
was granted because Dr. Lavell was entirely 
_ wrong. The statement, I observed, created 
an impression upon the house. The hon. 
Lek ‘gentleman had not asked for the papers in 
a ae that case of Michael Lee, excepting to state 
_ in his speech: ‘(I ask for them now.’ The 
RNa hon. gentleman can have them, and any hon. 
member can have them if he desires, but I 
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| charity to send him to another werld uncon- 


that state of mind in which he could not. 


ber passed upon the hon. member for Ottawa 
(Mr. Mackintosh) for not stating the case ot 
Michael Lee in the list which he gave, was s¢ 
far from being a just one that, instead of Dr. 
Lavell having testified that that man was 
sane when he was perfectly insane, I find, 
after having read the case, that Dr. Lavell 
was never examined at the trial atall. 

Mr. BuaxE—lI never said 80. a 

Mr. THompson (Antigonish)—It is quite 
true that at a subsequent stage of the case— 

Some hon. members—Hear, hear. SW 

Mr. Tuompson (Antigonish)—Hon. gentle- 
men shall have all the satisfaction they can 
derive from that. em ‘ 

Mr. Buake—That is what I said. 

Mr. Tuompson (Antigonish)—The hon. gen- 
tleman said, if I remember correctly, that av 
the trial— rot 

Mr. Buaxs-——No, I did not. Hed 

Mr. Txompson (Antigonish)—that at the 
trial Dr. Lavell pronounced him perfectly 
sane, and he was found to be perfectly in- 
sane. ; 

Mr. BuaKeE—No, I did not. 

Mr. THompson (Antigonish)—If he did not 
—and, of course, I accept the statement of 
the hon. gentleman—I withdraw the contra- 
diction I made as to what he said of Dr. 
Lavell’s statement at the trial, but I will 
quote, for the benefit of those hon. gentlemen 
who cheered so lustily just now, what the re- 
port was which Dr. Lavell afterwards made, 
in order to show that it was no such repor 
as the hon. member for West Durham sup 
posed it to be. Mr. Lavell was called t 
examine Lee, and was called in conjunction 
with another physician. The other physician 
differed from him so far as to think that Lee 
was insane and irresponsible, and what Dr. 
Lavell said in his report was not that he was 
sane, but:— a 

“In view of his weakness of intellect, moral 
obtuseness and ignorance, it is not an easy 
matter to arrive at a positive conclusion. It 
is a kind of case that I think requires a more 
lengthened expert observation. The gravity 
of the case I have considered in all its bear- 


ings, and, if pressed for an immediate opinion, 
my conciusions are that Michael Lee, though 


Now, hon. gentlemen who cheered me « 
loudly a few moments ago, will see that Dr.) 
Lavell did not pronounce Michael Lee to. 
perfectly sane, but declined without further 
investigation to pronounce upon the quegtion 


tient 
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| fo ‘an immediate opinion, he said he would 


go so far as to say that he knew right from 
_ wrong; and the physician who examined the 
case with him did not deny that, although he 
thought his conduct was such as to throw 
some doubt upon it. I think the house, 
however, will agise with me that his report, 
_ guarded as it was—‘‘I will only report him 
as knowing right from wrong if pressed for an 
immediate opinion, and before going further 
- I must have a further investigation ’’—is not 
- sufficient to justify the imputation passed by 
the hon. gentleman upon the reliability of 
f r. Lavell as one of the officers who made 
‘the investigation. The hon. member for 
- West Durham contradicted me a few moments 
“ago, when I said that, in the case of Michael 
“Lee, he intimated that Dr. Lavell reported 
_ him at the trial as being perfectly sane. The 
hon. gentleman will allow me to quote from 
_ Hansard the words which I was sure fell from 
his lips at that time :— 

“When the trial of Michael Lee for murder 
took place at Napanee some time ago, Dr. 


‘Metcalf, of Rockwood ;; Dr. Clark, of Toronto; 
| Dr. Lavell, of Kingston,examined him. Drs. 
| Metcalf and Clark pronounced him insane; 
Dr. Lavell pronounced him perfectly sane.” 


It may be that the hon. gentlman meant 
_ to refer to the subsequent investigation, and 
not to that which took place at the trial, but 
I think that he will agree with me that these 
words justified me in forming the impression 
Idid. Ifthe hon. gentleman intimates, as I 
suppose he desires to intimate, that he did 
mot mean that Dr. Lavell was a witness at 
the trial, Ido not desire to assert that he 


_ Meant to say, what I suppose from Hansard 
_ he did iatend to say; but the whole point of 
my argument is not to show that the hon. 
gentleman deceived the house, but to show 
_ that he was entirely mistaken in casting upon 


: 


Dr. Lavell an imputation which might affect 
the judgment of this house upon the report of 
' the doctors who made the _ investigatio:. 
‘Now, Mr. Speaker, the duty of the Home 
‘Secretary owas enlarged upon at great 
length on Friday. It was stated that al- 
though @ criminal may be pronounced re- 
sponsible it was the duty of the executive to 
interfere if his moral guilt was lessened by 
the influence of his delusion. Let me read 
to the house, as a supplement to the passages 
which the hon. member read—and I shall 
read principally from the same authorities 
which he quoted—some further passages in 
elucidation of the views which I entertain, 
and which I humbly think are fully recog- 
nized as sound rules upon that question. 


\ 
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hether he was insane or not, but, if pressed | Mr. Walpole, who was twice Home Secre- . 


} 


tary, Says: 


‘* Upon all the materials brought before the 
Secretary of State he is in a position notin 
the least degree to reaear the case, but simply 
'o advise the Crown whether there were any 


circumstances which woulu jusiify the exer- 
cise of mercy, either in an absolute or ina 
qualified sense, that is to say, either by pardon 
orcommutation. * * # 

Ido not believe that if a person simply wishes 


to discharge his duty you can havea better 


mode of arriving at the truth, not as to 
whether on appeal you are to decide the ques- 
tion de novo, but as to whether there are any 
circumstances brought before you to justify 
youin recommending the Crown to exercise 
ths prerogative of mercy. * * * 

The Secretary of State assumes that the trial 
having been conducted before a competent 


tribunal a right conclusion has been arrived ~ 
at, unless itcan be pointed out to him that | 


there was something on which that tribunal 
erred.’’ “4 


Now, sir, as the hon. member said practical- 


ly the penalty of capital punishment is only 


applied in the worst cases, because, in ace 
cordance with the report of the commission- 
ers on capital punishment, which I referred 
toa few months ago, it was stated that a 
large number of the crimes which technically 
came within the description of murder did 
not involve the full moral culpability of mur- 
der; as, for instance, the crime of infanti- 
cide, in respect of which it is of late years the 
rule always to commute the sentence; with 
respect also to those murders which are com. 
mitted under strong provocation which does 
not amount to an excuse in law; and with 
respect to those murders which are commit. 
ted without any actual intention to commit 
murder, but in the attempt to commit some 


other felony, as in the familiar and often — 


quoted case of the man who shoots a tame 
fowl for the purpose of stealing it and in so 
doing kills a human being. 
cases it is abundantly recognised that the 
Home Secretary interferes for the purpose of 
@ commutation, and it is because, as Sir 
Fitzjames Stephen says, in the passage 
which the hon. gentleman quoted, the crime 
of murder is one with very many shades and 
variations, that the statistics referred to by 
the hon. member show that so many com- 
mutations take place. But those statistics 


do not prove, that report does not prove, the 


conduct of the Home Secretary from time te 
time in pursuance of that report, does net 
sustain, I think, the hon. gentleman’s posi- 
tion that it is tne executive which pre- 


nounces the capital sentence and not the law. © 
It is simply that in a well recognised class of © 


cases the executive will interfere, while in 


all others it will leave the offender to the law 


In all those 
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Mr. Walpole also 


‘suecessfully claimed. 
ay i % said: 

“Tthinkitright * * * tostate specifical- 
were the recommendations of th 
sions, which I have endeavored | 


ees He 
‘ ivy hy * 
oe es Sy what we: 

- royal commitsslo 

hum: jy and faitofuliy to act upon. 
commendations were three :— 

. 461). Vhat the punishment of death be also 
yetained for all murders deliberately commit- 
ted with express malice aforethought, such 
malice to be iound as a fact by the Jury ; 

(2). That the punishment of death be also 
retained for all murders committed in or with 
a view to (he perpetration, or escape after the 
 -perpetration, or attempt at perpetratlon of any 
ofthe following felons: Murder, arson, rape, 
i). burgiary, robbery or piracy ; 


Sip: (8), That in all other cases of murder the 


Se “gd punishmet be penal servivude for life,or for 
me Fi, *0 any period not less than seven years, at the 
FeO discretion of the court.” 

a These recommendations were uscanimous- 
Se as “ly adopted by the committee. Mr. Rruce, 
a Home Secretary, said, on the 29th July, 
Ae vA 1869: 


| « Wis hon. friend had referred to the recom- 
mendations of the royal commission; but 
- many of those recommendatious had been at- 
tacked by some ofthe ab'est writers on crimi- 
nal ilaw, and his own opinion was that, if legis- 
~ Jation were possible, as he believed it to be, 
4 they must not follow too closely the recom- 
| Tae mendation of the royal commissioners.” 
pvea __ So that, instead ofa departure from the re- 
commendations of the royal commission, be- 
ing made a matter which would justify a vote 
of want'of confidence, it was stated on the 
authority of the Home Secretary, that al- 
as ‘though he generally followed those recom- 
mendations, their wisdom had been disap- 
Fee Oe proved by some of the best writers on crimi- 
> * nal law, and that if legislation were invited, 


* 


. 


aie + it would not do for legislation to follow them 
yee j very closely., Sir George Campbeil, too, 
ase speaking as an Indian official said, on 10th 
hans AY af May, 1882 4 

ie a “Speaking as an Indian official, who has 
Rning ae had, perhaps, more experience in regard to 
aca questions of life and death than any other 
eh member of the house, he thought there was a 
ie ht “universal concurrence of opinion that nothing 
a ier could be mere objectionable than the present 
“i Utes system, under which the Home Secretary 
Hi ha could decide on cases of capital punishment 
ey EO out of court, after the verdict and sentence had 
ip » Oe, been passed. * “$) ek 

ah he * In Indiaythe practice had been to throw on 
s scan _ the judges the onus of what should be done in 
a eg particular cases. He was aware that in Eng- 
Be Pets oh land such a system would not be yery palat- 
_ able _to the judges; and he was told that 
‘ee hy dick the Irish judges had protested in advance 
DY ser ate ’ 
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home secretary, said : Sa 
. “For myself, I may 


judge without the fullest approbation on t 
Those re- |. , 


| down, 


uled the decision of 


* * 


very differe : 
legations of that deseription.” : 
But the hon. gentleman who pressed wit! 


such vehemence the argument drawn. frou, 
those statistics, forgot, [ think, for the mo 
ment, that one reason why the executive | 
Great Britain is called upon in so many case, 
to exercise the power of commutation, 1s the 
in that country thereis no court of criminé. 
appeal. When, therefore, there has been el 
ror committed in the course of a trial, errc| 
in point of fact, error in the finding on a poir 
of fact, error in the charge of a judge, erro 
in the ruling of a trial, which the judge hi| 
not chosen to reserve, from a mistaken vie| 
of the law, there is no remedy but an appe, 
to the Home Secretary. If the verdict | 
against the weight of evidence, there isi 
appeal except to the Home Secretary. — If t) 
evidence can be shown to be erroneous, | 
new evidence can be discovered, itis tl] 
Home Secretary alone who can exercise t 
power of review. But there is no reason wi 
the argument drawn from those statisti] 
should apply with the entire force which ti 
hon. gentleman gave to them, to the case | 
question, or to the cases coming up in t] 
Northwest territory ; because, as I said befo| 
there is in that country what. there is not’| 
the provinces, or in the older countries evil 
a court of criminal appeal, to which the pt| 
oner can goto have every question of f 
or law reviewed. As tothe rule upon wh} 
executive interference can take place ’ 
cases of insanity, and the rule in which || 
guilt of the prisoner is held to be diminis]} 
by the existence of delusions, I humbly 
to say that in my opinion the hon. gen| 
man was unsound in the rule which he |} 

Tt is quite true that in explain b 
the rule as laid down in McNaughton’s Gi 
Judge Stephen goes so far as to say that | 


t i 


pose of naplida! the jury to. find 5 yea or 
: upon | the question whether responsibility 


sted | or not. That is the utmost length to 
ich he goes in stating the law, but in stat- 

how it would be desirable to amend the 
“he takes a step further and proposes that 
law should be so amended that the jurors 
‘uld be instructed not only to find the pris- 
r guil lty, if they ‘find him to be responsi- 
_as far as sanity is concerned, but that they 
uld. then be asked | whether the delusions 
ler. which he was laboring affected his 
ability of resistance. The hon. gentleman 
uld not, however, press upon the house 
t suggestion of Mr. Justice Stephen, be- 
se it is a suggestion to amend the law, and 
il the law is amended an executive surely 
not be charged witb violating any princi- 
in not acting uponit. But so far from 
‘ing down the principle that until the law 
vhanged in that respect, that rnle should 
followed out by the executive, Judge 
phen lays down a very different proposi- 
1, which I shall presently read. Even if 
t rule were in force, the matter was so put 
he jury by the course which the evidence 
k, inasmuch as it was clearly proved that 
V's ‘criminal acts were not the results of 
delusions, but thatshe had. abundant self- 
trol over and above tke force of those de- 
ions to enable him to govern his own con- 
t, to carry out the campaign, to entice 
ers into the rebellion and to guide his con- 
tina very different way if he should re- 
rea recompense for doing so. In view of 
, evidence then submitted, in view of the 
und on which the Court of Appeal sus- 
1ed that verdict, we can come to no other 
me than if that rule which Justice 
‘ohen thinks should be adopted, but has 
“yet been adopted, should be applied by 
executive, and it was our duty to enquire 
sther Riel was under such delusions as 
ikened his self-control, anyone must come 
he- conclusion, not only that he was re- 
nsible, but that he was capable of ro con- 
ling himself as to be beyond the reach of 
delusions. If we come to that conclusion, 
case of Louis Riel is not at all within the 
be ‘gentleman’ s rule, the rule which he 
8 Ought to be followed by the executive, 
| which is not recognized as a rule bind- 
‘ the executive, and the executive in the 
| 3 of Louis Riel gave him the full benefit of 
‘the evidence given in his favor, and were 
‘ified ‘in coming to the conclusion not 
y that he was responsible, but that his de- 
fou did not affect his criminality and that 
Vi self-control was not in any material de- 
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gree affected by his delusions. But the hon. 
gentleman himself has supplied me with the 
strongest evidence on that point. 
that period of the debate it had been urged 
by hon. members who had spoken on that 
side of the question that the jury must have 
come to the conclusion that Riel’s ‘self-con- 
trol was lessened by his delusions or they 
would not have recommended him to mercy. 

But it now transpires out of the mouth of the 
hon. gentleman himself,,and by a piece of 


testimony which he adduced for the purpose | 


of attacking the Government ona very dif- 
ferent question, that the jury entertained no 
doubt whatever on that subject, and that 


when they went to their room, every man of. 


them voted not only that the prisoner was 
guilty of the charge in the indictment, but 
that he was perfectly sane. The hon. gentie- 


man read that letter because atits close it 


stated that the jury made the recommenda- 
tion to mercy on account of the mismanage- 
ment by the Government of the Northwest. 
Very little weight can be attached to that, as 
there was nota tittle of evidence produced 
on that subject at the trial; and when the 
hon. member for West Durham admits it 
could not have been legally produced, no one 
will say on the other side of the house, that 
although it was net proved at the trial, they 
could act on public pues or a public im- 
pression which may have prevailed in that 
country that grievances existed The man 
who wrote that letter was 
ly intelligent, 


that he took an oath that he would ary the 
case according to the evidence, and if he un- 
dertakes to state to the hon. gentleman, and 
through him to the house, that the recom- 
mendation of the jury was based upon an im- 
pression that the Government had been cul- 
pable and that the prisoner shouid on that 
ground receive the clemency of the Crown, I 
take the liberty of declining to believe the 
statement of a man who declares that he has 
so little regard for his oath. Stephen, who is 
regarded as such a high authority by the hon. 
member for West Durham (Mr. Blake), deals 
with this very subject of the treatment of per- 
sons under delusions : 


‘‘ Tt undoubtedly is, and I think it is equally 
clear that it ought to be the law that the mere 
existence of an insane delusion which does not 
in fact influence particular parts.of the conduct 
of the p rson affected by it has no effect upon 
their legal character.” 


I have already addressed myself to the hon. ~ 


gentleman’s statistics and shown they were 
not applicable in this case and this country, 


Down to. 


sufficient. _ 
if we can judge by his — 
composition as read to this house, to know 
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bi “because we hadin the Northwest a Court of 


- Appeal for reviewing questions of fact, while 


te Eitan 
Scion 5 RN i 
3 Veet ee England they have only the Home Secre- 


- purpose of convincincing this house that a 


man subject to religious delusions or poliiical 


_ delusions ought to be a subject for executive 
- clemency, it flashed upon my mind at once 


that there was a passage very near where the 


hon. gentleman was reading, but which is 
printed ina foot note and perhaps did not 
catch the hon. gentleman’s eye. On page 


160 he says: 


mi 
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- him with every cireumsrance of premeditation 


_ “ My own opinion, however, is that if aspe- 


- eial divine order were given toa man to com- 


mit murder, I shouid certainly hang h m for it 
unless I gota special divine order not to hang 

him. What the effect of getting such an order 

would be isaquesiion difficult for any one to 
_ answer until he gets it.” 


-_ There is another passage from the same au- 
‘thor at page 186 which I shall quote. I use 

_ it to show that the doctrines which are laid 
down by this high authority, and most recent 
authority, are inconsistent with the doctrines 
‘which have been laid down in some works on 

~ medical jurisprudence and insanity, and that 
even some who hold the most advanced views 


_ with respect to humanity and philosophy in 


legislation are unwilling at this day to go the 
length which hon. gentlemen say we should 


'. be censured for not going; 


“Dr. Maudsley’s illustration does not come 


up to his peeiple, because he supposes the 


madman toacturder adelusion which would 
weaken his power of self control. Suppose a 
case in whic thereis no delusion at ail, and 
no connéeetion at all between the madness and 
the crime. For instance, there are two bro- 


~ thes, A.and B. A.1is theowner of alarge es- 


tate, B. is heir-at-law. B. suffers to some ex- 
tent from insanity, and is und r care ata pri- 
aie lunatic asylum where his disease is going 
off and there is every prospect of his cure. A. 
comes to see him ; and B., who knew of his in- 
tention todoso, and who apart from his mad- 
nessisextremely wicked, contrives to poison 


and deliberation, managing artfuliy to threw 
the blame on another person who is hanged. 
_ B, completely recovers and inherits the estate. 
“Why, when the tiuths come to light, should 
not be be hanged ? His act, by the supposition, 
was 10 every respect a sane one, though he hap- 
pened tobe mad when he didit. The fact that 
, be was mad ought to be allowed to be relevant 
to his guilt, and to bo left tothe jury as evid- 
ence #s far as it wentin favor of a verdict of 
not guilty on the ground of insanity, or (if such 
a@ verdict were permitted by law) guilty, but 
the prisoner’s power of seli control was weak- 
ened by Insanity ; butif the jury chose to find 
such aman guilty simply, I think they would 
be wel! warranted in doing so, and if they did I 
thin « he ought to be hanged. __ 
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Hive should be tumed out of office f 


not only believed him to be guilty, but 


The hon. gentleman says that the execu 


‘h 


hang him and his authority says: 
did, I think he ought to be hange 


“ The case which I have suggested is 
so stated as to afford the strong’ 
illustration of ae pee wie 
butin reality it uoes no rT. 
Maudsley’s op statementgthat the inmates: 
lunatic asylums perpstrate violence of ali kinds 
and degrees under theinfluence of the ordinary J 
bad passions of human nature. If a lunatic 
was proved to have committed a rape, and ta 
have accomplished his purpose by an attem»p) 
to strangle, would there be any cruelty in sen 
tencing him toasevere flogging? Would thi 
execution of such a sentence have no effect 0} 
other lunatics in the asylum? I assume Oo 
course a finding bythe jury of guilty simply, 
after a direction that they might qualify thei 
verdict if they thought that in fact the luna: 
tie’s power of self control was dimivcished b: 
his disease and if evidence on the subjecl wer 
submitted to them. ¢ 

“Itis to be recollected in connection wit 
this subject that though madness is a disees 
it isone which, toa great extent, and in man 
cases is the sufferer’s own fau't. In readin 
medical works the connection between insanit} 
and every sort of repulsive vice is made &| 
clear, that it seems m re natural to ask wht| 
ther in many cases insanity is not rather q 
crime initself than an excuse for the crimg 
which it causes. A man cannot help an acc, 
dental blowon the head; but he can avcill 
habitual indulgence in disgusting vices, an| 
these are acommoner cause of madness tha} 
accidents. He cannotavoid the misfortune ¢ 
being descended from insane or _ disease! 
parents; but evenifhe has that misfortun? 
he ought to be aware of it, and take proper pri} 
cautions against the effects which it may t' 
expected to produce. Wedo not recoguize tk 
grossest ignorance, the most wretched educ:# 
tion, the most constant involuntary associd| 
tion with criminals, as an excnse for crime} 
thoughin many cases—I think in a smalleée 
proportion of cases than is commonly suppotp 
ed—they exp'ain the fact that crimes are con] 
mitted. This should lead to strictness in ai} 
mitting insanity as being in doubtful cases ar’ 
excuse at all forcrime, or any reason for mit 
gating the punishment due to it.” cen 

s 3 ce 

Now, I think the house will agree with n'‘ 
that at any rate the hon. gentleman’s ow! 
authority does not condemn us. As ] said b# 
fore, the very evidence which was allowed 
go to the jury in this case was evidence "# 
his delusions, the evidence that his self co't 
trol might have been weakened by these df 
lusions, and when the jury found against th’ 
they found against all, and they did fill 
against that when they came to the concl| 
sion to find a verdict of guilty, leaving ou 


question altogether the evidence produce 


+ 


the hon. gentieman himself, who say 


perfectly sane as well. A few words bef 
close with regard to what was pressed u 
us with more forcein the earlier stage 


bs 


this debate than in its later stages, and t’ 
i : vy w AEE ’ 
if “h sti mite 


the contention that the executive were 
W. Peete de EN Ms See 4 gna ty 

pund to exercise clemency because the jury 
scommended it. Now, it is true, as the hon. 
ontleman irom West Durham stated, that 
ie law of France gives” to juries in that 
yuntry the right to mitigate the sentence 
yemselves, by pronouncing that the 
riminal is guilty, but that there are 
xtenuating circumstances. The hon. gentle- 
1en, I think, will remember that it was de- 
eloped in the investigation of the Royal 
ommission on capital punishment that some 
f the. pest writers on French jurisprudence 
cave insisted that that right should be re- 
tricted so far as to compel the jury to find 
rhat the extenuating circumstances are, be- 


ause the mercy which is involved in the ver- 
lich of extenuating circumstances i8 80 


iberally bestowed, that the force and author- 
'ty of the law are impared in that country. 
Bor these reasons it has always been re- 
ognized by those who have administered 
criminal law in England, that the authorities, 
the tribunals, the executive, are not bound, 
hen a reason is assigned, by the re- 
commendation to mercy. Lord Cranworth 


| 
on the 29th of November, 1864. 


“ The jury now practically recommend to 
of great provocation, or 


mercy on the Broun 
from whatever causes they may think proper 


to make. that recommendation, which, of 
‘cour-e, is always conveyed to the Crown, but 
Sage rests with the Crown to act on it or 
1 Now, the hon, member for Rouville, (Mr. 
iSigault) the other day made a citation from 
éne English Hansard which impressed the 
“house as being of great force, and which fell 
upon my ear as somewhat novel doctrine. 
He cited a passage from a speech of Sir Wm. 
‘Harcourt to the effect that when there was a 
‘recommendation to mercy, the extreme 
“penalty was never enforced. Now, for the 
\ satisfaction of that hon. gentleman I beg that 
:he will refer to the context again, because he 
_ will see that the subject of discussion then 
_ was the propriety of changing the law with 
\ regard to murder, for the purpose of exempt- 
‘ing from the extreme penalty those cases in 
which there is provocation, and it was in re- 
lation to those cases that Sir William Har- 


j court said that the jury had it in their power 
, to extend clemency by recommending mercy, 
, and that when they did recommend mercy 
; the extreme penalty was never carried out— 
' the hon. gentlemen will find if he looks up 
| the speech that it is only in relation to those 
‘cases of murder in which there has been pro- 
| Vocation that any heme secretary has ever 


Wipite 
Miners: 


aid in his testimony before that commission | where the jury vecommended mercy, and 


laiddown the rule that recommendation to 
mercy must be regarded by the executive. 
Sir Wm. Harcourt, speaking of the attempt 
made before the commission of 1866 to dis- 
Linguish between deliberate murders and those — 
under provocation said : 


‘“The Home office did distinguish between 
the murders which were those which ought to 
be treated as murders with malice aforethouzht . 
from those which, accordizg to the com-' 
mission, should be put in the second cate- 
gory.” ’ \ 

How? 


“The jury had power to recommend mercy 
in cases where there was provocation, and 
which did not, in the law of England, convert 
the crime into manslaughter. In the practice 
of the Home office, where the jury recom- 
mended mercy the capital sentence was never 
executed.” 


These were the words the hon. gentlemen 
relied on, but they were qualified by what 
went before : 


‘And in point of fact they had there th 
second category given effect tO.”? 


And he shows that it meant that, and that 
only, when he goes on to say : 


‘There was the case of difficulty, however, 
the 
judge did not second the recommendation.” 


The hon. member read this passage, but 
he did not seem to see the force of it as 
qualifying what went before, and limiting its 
meaning : 


“And in that case it remained for the 
Secretary of State to form his own jademen: 
on the subject. He must form it en his 
own responsibility, and with all the assistance 
he neat receive from the sources he had ac- 
cess to. 


Sir George Gray, who had ‘been Home 
secretary three times in fifteen years, in his 
evidence before the commission, said, in re- 
ference to the recommendation to mercy : 


“‘T have no means of knowing what passes in 
a jury box, but that may possibly be in some 
cases (we can hardly accouns, for ition any other 
way than upon that suppos: aion), because there 
has been som2difference of opinion among the 
jury, aad unanimity has been obtained by a 
verdict of guilty, accompanied by a recom- . 
mend¢ation to mercy, where there were realy 
no grounds for that recommendation. 
frequently ask for the grounds 
recommendation, and_ the jury | 
or some which have 
no bearing on the case. In those cases I think 
nt belief that there 
has been an indisposition to find a verdict 
which would necessarily coosign the prisoner . 
toexecution. I have no doubt that there are 
numbers of cases in whieh executions have 
taken place in this country in which extenu:t- 
ing circumstances 
juries in France, 
would lead to great uncertainty. Ifit was con- 
troiled by the discretion of the judge, it would 


of 
frequently give some, 


now 


j 


osname a: ee nt 


- really Sanat to nothing puttwhat takes place 
in a recommendation “to. mer cy by the 


jury. If the judge is satisfied that the grounds 


- of their recommendation are reasonable, he re- 
portsit to the Secretary of State und the sen- 
tence is generally commuted.”’ 


But the hon. member will find, if he cares 


to make sure, that recommendations are 
not necessarily acted upon. - He will find, in 
the evidence given by Judge Hill and by ‘Nir. 
Beggs, before the Royal commission, in 1866, 
many cases iu which juries made recommend- 


_»ation to mercy, which were not acted upon 


+ 
sf, 


by the executive. Now something was said 
to the house on Friday last, for the purpose 
ae sbowing that anotber claim for executive 
aie the ©. might be put forward on the ground 


of the reprieves that took place in this case. 


The house has been put in possession of the 
facts which enable it to see why those re- 
prieves were granted. In the first cea ae an 
appeal ‘to Manitoba was being prosecuted ; 
the next place, an appeal to England was 
_, being prosecuted; and, in the third I place, an 
~ application was made by the counsel for 
the prisoner for a medical examination. 
The time consumed by those appeals made 
reprieves necessary ; ; and the time consumed 
by the medical examination made another 
‘reprieve necessary ; and if we have to arrive 
at the conclusion, in relation to capital 
- offences in any part of this country, that be- 
cause an appeal is being prosecuted, a re- 
_ prieve becomes necessary, Or because a medi- 
eal examination is asked by the counsel for 
‘the defence, and areprieve becomes neces- 
sary, therefore, we are not to execute the 
‘sentence of the law, then the administration 
_ of the law will be in tne hands ofthe criminal 
and his own counsel; for they have merely 
to appeal and ask for a medical examination, 
which no executive would refuse, and there 
is an end of the capital penalty. If we ex- 
— ercised the right of reprieve on the ground 
that a grave offence had been committed by 
the officers of the Crown in a priscner’s first 
‘trial, it would be unfair, perhaps, to refuse 
clemency ; ifthe reprieve is made necessary 
by any act of the executive iteelf, or by any 
mistake of its officers In these cases it is 


considered not expedient to exact the ex- 


treme penalty, because it is supposed that 
the great lapse of time has lessened the deter- 
rent effect of the punishment, and has weak- 


- ened the effect of the sentence on the pris- 


oner himself. But in this case no such re- 
sult followed, and I think it is entirely in a 


different category as regards cases of re- 


.prieves. It has been said outside of the 


house, and repeated in this house, that the| ple that this was only a Mae offence, ar| 


what they did, einer it. fhe 


cessary to do what they did, acted 
dictation of a certain body « ‘of cone 
ing peculiar views in this sl 
All I have Ne Say, 


ercised in regard re that sult it was né 
attempted upon me. It is true that som 
lodges and some individuals within that 
ganization did express an opinion as to h 
our duty should be discharged. We cannot 
prevent any persons from holding and ex- 
pressing freely opinions on questions of great 
public interest. In this country it is recog- 
nized that a larger latitude is allowed both to’ 
the press and to individuals than is allowed 
in Eugland, and although it may be a mis- 
fortune that the fate of a man condemned, 
and appealing to the executive, should be 
made a matter of public discussion, we can! 
no more prevent such expressions of opinion’ 
by that organization than we can prevent the 
Globe, the Winnipeg Free Press, or any paper 
which represented their side of the question! 
from expressing their views in the same way. 
All I can say is, if that dictation existed and 
was attempted, it had nota feather’s weight 
in the scale in determining what should be’ 
done in this case by the executive. If any 
body of people in this country choose to de- 
mand that the executive shall exercise jus. 
tice, that is no reason why we should refuse} 
to exercise justice. We were bound to dc| 
justice, no matter what the opinion or the] 
clamors of any section of the country may} 
be, and if the case was so clear that Orangé| 
lodges and the Toronto Globe and other paper! 
clamored for the execution of the law, un’ 
wise and to be deprecated as that mav hav? 
been, it was no reason why we should not*d 
our duty or arrive at our decision with tha | 
sense of responsibility which was required| 
With regard to what might have been don| 
in this case, I would like to invite the re 
flection of the house for a momen 
as to what must have followed 
executive clemency had been _ exercised 
One section of hon. gentlemen opposite thi 
man ought to have been condemned to im| 
prisonment as a criminal, a great crimina] 
although not so great as to be outside th/ 
executive clemency; another class on the} 
side say no, he was totally mad, and he sin 
ply should have been put into an pe | 
Had either course been taken, how long woull} 
his confinement have lasted? If the execi| 
tive ought to have acted on the broad princ 


| 
| 
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erefore the executive clemency [should 
n extended to it, it would have been 
stent with that view that Riel should 
ve been long detained in prison. If he 
2re confined in a lunatic asylum, how long, 
ask, with the power the evidence showed 
» had during the outbreak of controlling his 
ivn conduct and of getting possession of his 
mses when he wanted them—with the power 
controlling his action and recovering his 
H.ilance when he wanted it—how long would 
J: have been deemed just by the humane sen- 
iment of the country to keep him in confine- 
He would have been set at liberty, 
ie report that he was cured and no 
| aad, and he could have established a 
hive whenever he chose; and what then 
jould have been the security for life and 
\roperty in the Northwest? I think that 
}ouis Riel’s next exclamation would have 
heen, not that the rebeliion of 1869-70 was 
t a patch upon that of 1885, but that both 
ether would not be a patch on the rebel- ; 
n he would raise the next time. 
at o have exercised the executive clem- 
in a case like that would have been, in 
de words I have quoted from Mr. Justice 
‘tephen, ‘not benevolence, but cowardice.’’ 
out let me ask attention to another point 
onnected with thig,branch of the subject. 
ict me call attention to the fact 
hat the Indians, who this man _ in- 


ited to rise, perpetrated some very cruel 


aurders at Frog Lake, which called, in 
very sense of the word, loudly for the exe- 
ution of the supreme penality of the law 
gainst the Indians concerned in _ that 
nassacre, not only because they committed 
‘reat crimes, but on other grounds on which 
t is deemed proper to inflict capital punish- 
nent, namely, that.it is absolutely necessary, 


-£ think j 


sent 
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by making & great example through the in- 
fliction of such punishment, to deter people 


disposed to crime from committing it. How 
could the perpetrators of the Frog Lake | 


massacre have been punished, if the man who 
incited them to rebel—and_ the massacre was 
to them the natural result of the revellion—. 
had escaped? How could the punishment of 
the law have been meted out to them, or any 
deterrent effect have been achieved, if ‘the 
arch-conspirator,’’.the ‘‘ arch-traitor,’’ if the 
‘‘trickster,’’ as he has been called by men 
who did him their best service, was allowed 
to go free or kept in a lunatic asylum until 
he chose to get rid of his temporary de- 
lusions? It was absolutely necessary, as I 
have said, to show to those people, to those 
Indians, and to every section of the country, 
and to every class of the population there, 
that the power of the Government in the 
Northwest was strong, not only to protect 
but to punish. In the administration of 
justice with regard to those territories in 
particular it was absolutely necessary that 
the deterrent effect of capital punishment 
Should be called into play. Remote as the 
territory is, strong as the necessity is for 
vigorous government there and for the en- 
forcement of every branch of the law, I am 
not disposed to be inhumane or unmerciful, 
in the enforcement of the penalties which the 


law pronounces; but in relation to men of. 


this class, who, time and again, have been 
candidates for the extreme penalty ot the 
law; who have despised mercy when it was 
given them before, I would give the answer 
to appeals for mercy which was given those 
who proposed to abolish capital punishment 
in France; ‘‘ Very well, but let the assassins 
begin.’’ | 
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